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e solicitor or firm concerned for the accounting period and is, 
Current Topics. or is not, satisfied that the solicitor or firm has complied with 
The Budget. the provisions of the Solicitors’ \ccounts Rules. and, if not, 
ee ; ; the matters with which he is not satisfied. Lorb MANCROFT 
fuk usual public excitement over the Chancellor's Budget | said that he had taken an active part in nearly every step 
speech was to some extent dwarfed this year by important connected with proposals for legislation of the kind indicated 
tidings from other theatres of operations. The proposals of in the Bill since 1929. ile thought that the focus of mischief 
changes in taxation are none the less important, and are even. which had brought discredit upon an honourable body of 
to some orthodox thinkers of the old school on fiscal problems, men and losses to the public was for the most part to be 
revolutionary. To those, however, who regard the “ gap ” found in the * sole partnership firms.” It seemed illogical 
between income and expenditure with apprehension as — and harsh, but his lordship said that The Law Society should 
containing within itself the germ of the inflationary process. exercise the powers under the Bill with regard to accountants’ 
the Budget proposals, with their cautious advance towards certificates more rigidly in the case of “ sole) partnership 
compulsory saving on the ‘* Keynes” pattern, come as a firms.”’ Moreover he did not like the term ‘as shown by 
relief. — Psychologically, too, the dovetailing of taxation with the books.” as books could deceive. The accountant ought. 
compulsory saving is sound, and the attractiveness of the before giving a certificate. to satisfy himself by his own test 
proposal that the amounts by which the personal and earned that anv securities. valuables or money which had passed 
income allowances are reduced should be credited to the into the custody of the solicitor were recorded there. so 
taxpayer after the war in the Post Office Savings Bank should that what he found recorded in the books he knew himself 
considerably offset any additional expenditure necessary to to be true of his own knowledge. In answer to this. it. is 
carry the new laws into effect. Care will have to be taken to sufficient. to quote Lorp Wricut’s speech, in which he said 
protect the public against post-war inflationary tendencies — that most stringent powers were given to the Council of The 
arising out of these credits to savings bank accounts, by | Law Society in any instance where a prima facie case of 
Treasury Regulations governing the permissible times for — dishonesty was made against a solicitor, to call for the closest 
making withdrawals from such accounts. Another excellent scrutinv and discovery of documents. papers. accounts and 
idea put forward in the Chancellor’s speech is that 20 per so on. The accountant may. if he is not satisfied with the 
cent. of the net amount of excess profits tax paid at 100 per books and accounts of the solicitor, bring the matter before 
cent. be refunded after the war as a necessary measure of the Council of The Law Society. The suggestion that the 
reconstruction and adjustment. Excessive taxation on — go-called ‘ sole partnership firm” should be singled out for 
industry may be a necessary evil in these days, but it. is specially severe treatment is one. which will not bear 
encouraging to know that industry can look forward with examination in the light of logic, justice or experience. It is 
some confidence to a post-war period of reconstruction and doubtful indeed whether such a proposal is practicable even 
readjustment and that its present efforts are actually if it were desirable. For the rest. solicitors can have no 
contributing to that end. The extension of Exchequer quarrel with proposals in which they have played ho 
subsidies to stabilise and hold down the cost of living is inconsiderable part in promoting through their representative 
another welcome step in the right direction. From the legal professional body. 
point of view it is interesting to observe that it is proposed to ; 
make the profits of farming chargeable under Sched. I) The Liabilities (War-Time Adjustment) Bill. 
instead of Sched. B in certain cases, and that in connection s ae METRY Phe ey Se eae) me, eee 
with excess profits it is proposed to amend the law with Postage ropa | ig pena Ror scar ; t Bill in the 
regard to the treatment of borrowed capital, profits arising  5t@8¢ of the Lia vilities (V ieee 7 age ‘id = i ? Fol = 
from wasting assets and other matters. The definite stand House of Lords on Ist April. On the “iabilities porate thes 
that the Government is taking against all inflationary which deals with the es of iabi eps Sade gener 
tendencies provides, if we may mix our metaphors, a heavy officers to facilitate aie om tI yore “of the H eon 
coating to what would normally be the bitter pill of income creditors, \ vee MAUGHAM : why ee ah whl ." i # cial 
tax at 10s. in the £, earned income allowance at one-tenth and © the fact that. the Beam ie i op tl be ii : = me 
excess profits tax at 100 per cent. The confidence that the er eae ag alte fully Lam ganar ny ien " : ar ne ra 
unfair confiscation resulting from inflation will not be a og gant som 7 a cece pi tg sistant 
serious danger is strengthened by the new proposals. Lord Chancellor replied that the training of an official receiver 
at : was very appropriate to the work likely to fall on liability 
The Solicitors Bill. adjustment : ein and the suggestion of ViscouNT MAUGHAM 
LorD Wright moved the second reading of the Solicitors was entirely consonant with the Government’s intentions. 
Bill in the ifouse of Lords on Ist April, and in the course of lie hoped in course of time to issue a list which would show 
his speech he mentioned that last year a Bill which, with one — that those very deserving and experienced officials would 
exception, was practically identical with the present Bill = get an opportunity. The Lord Chancellor’s statement, it is 
went through all its stages in the Liouse of Lords. but owing — respectfully submitted, can be accepted by the legal profession, 
to lack of time could not be introduced into the other place | subject to the caution that officers with experience as 
by the Attorney-General. Reference has already been made official receivers should) bear in mind the great difference 
in our issue of 22nd March (ante, p. 133) to the provisions in between the inquisitorial method of bankruptcy procedure 
the Bill relating to the vearly delivery by every solicitor to to which they are accustomed and the compromise methods 
the registrar of ap accountant’s certificate stating that the of the new procedure under the Bill. In this connection it 
accountant has examined the books and accounts of the is relevant to repeat the observations made in these columns 
» 15 
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when the Government’s intention to put forward this legisla- 
tion was first published (ante, p. 110). It was then submitted 
with some confidence that the best conciliators in business 
matters were lawyers and other professional persons who had 
had experience of reaching settlements, whether in or out 
of court, or at creditors’ meetings, and who understood the 
legal effect. of such complicated contracts as hire-purchase 
agreements. An important point with regard to these 
agreements was dealt with on consideration of cl. 27, under 
which * hire-purchase agreements’? and‘ hire-purchase 
price” were defined. The Lord Chancellor moved an 
amendment qualifying the definitions of the Hire-Purchase 
Act, 1938, because it was believed in some quarters that there 
was another arrangement producing very much the same 
results, but which, none the less, could not be called a hire- 
purchase agreement. It was a relating arrangement in the 
nature of conditional sale which passed the possession of 
the goods, but under which the property did not pass to 
the purchaser until the final instalment had been paid. The 
amendment has clearly been made ee abundanti cautela, for, 
as was pointed out in’ an article in’ this journal on 
27th July, 1940 (84 Son. J. 447), the sort of * conditional 
sales agreement” to which the Lord Chancellor referred 
comes within the definition of the Hire-Purchase Act, 1938, 
as ** an agreement for the bailment of goods under which . . . 
the property in the goods will or may pass to the bailee.’’ 
One of the most pleasing features of the progress of the Bill 
has been the Government’s obvious determination to see 
that it speedily becomes law. 


War Damage Claims. 

AN erroneous impression has been created by certain 
statements in the Press and on the wireless to the effect that 
the War Damage Act, 1941, is not to come into force until 
Ist May. Actually it came into force on the day when it 
was passed, viz... 26th March, 1941, as no other date was 
specified. As it deals with all war damage retrospectively 
from the beginning of the war it would appear that it has been 
in force, in theory if not in fact, since the beginning of the war. 
The impression that it is the Act which does not come into 
force until Ist May has been created by a published statement 
of the latest date on which the new insurance schemes under 
the War Damage Act for loss of industrial machinery, agri- 
cultural equipment and stock and household goods will come 
into operation. As students of the War Damage Act will 
appreciate, these are the schemes known as the Business 
Scheme and the Private Chattels Scheme respectively. 
Many of the details of these schemes are now covered by 
Board of Trade regulations, and in an answer to Sir PATRICK 
HANNON in the Commons on &th April, the Parliamentary 
Secretary to the Board of Trade referred to the regulations 
tabled that day, which provided that the business scheme 
would come into force on L7th April and the private chattels 
scheme on Ist May. He said that thirty days’ grace would 
be given in each case to enable people to take out policies. 
The regulations (S.R. & O.. 1941, Nos. 450 and 451) also 
provide the forms of policies and the amounts of the 
premiums, and give many more details of the goods which 
are and are not insurable under the business scheme. 
Payment generally will be postponed until after the war, but 
under the private chattels scheme earlier payment may be 
made if the total amount of the claim does not exceed £25, 
or the Board of Trade is satisfied that payment in whole or 
in part should be made to avoid undue hardship. Similarly, 
under the business scheme, earlier payment may be made 
of the whole or part of the amount claimed if the total claim 
does not exceed £100, or the Board of Trade is satisfied that 
the replacement or repair of the goods is expedient in the public 
interest. The publication of the regulations will do much to 
allay anxiety among those who have already suffered as a 
result of enemy action and to increase confidence among those 
who have not. 


Coroners’ Inquests: Admission of Public. 

A REMINDER of the apparent omnipotence of the coroner 
with regard to exclusion of the public from proceedings in his 
court was recently given when the Institute of Journalists 
passed a resolution ‘ energetically protesting against the 
exclusion of the Press from proceedings in coroners’ courts 
concerned with the presumption of death under Defence 
Reg. 30A.”’) Such action, the Institute considered, was directly 
inimical to the public interest, and it requested the Home 
Secretary and Minister of Home Security to receive a deputa- 


tion which would present to him a reasoned statement of 


objection to ‘the obnoxious principle’? involved in this 
departure from customary procedure of holding coroners’ 
inquiries in public. It is, of course, true that the customary 
procedure is to hold coroners’ inquiries in public, but it is 
doubtful whether any judge even to-day would be boid enough 
to depart from the principle laid down in Garnett v. Ferrand 





(1827). 6 B. & C. 576, by Lorp TENTERDEN, or characteris. it 
as *‘ obnoxious.”’ ** Even in cases where absolute privicy 
may not be required,” said Lorp TENTERDEN, * the exclusion 
of particular persons may be necessary or proper. Who then 
is to decide upon this ? We again answer, the coroner, iid 
the coroner alone, and that the reason of his decision can ot 
be tried in an action.”’ This emphatic statement was evoked 
by another attempt on the part of the Press to give publicity 
to coroners’ proceedings. The action was for trespass for 
assaulting the plaintiff and turning him out of a room. he 
defendant pleaded that the plaintiff wrongfully broke and 
entered the court-room ** for the purpose of wrongfully and 
legally taking notes of and publishing the proceedings ” 
of a coroner’s inquisition before himself, the coroner. The 
plaintiff replied that he peaceably and quietly entered the 
room, the door thereof being then and there open, the said 
room being then and there sufficiently capacious to admit the 
presence of the plaintiff. One of the reasons given by Lory 
TENTERDEN Why a coroner’s inquest should in some cases be 
held in private was that it was in the nature of a preliminary 
inquiry. and it was desirable that a suspected person should 
not be informed at an early stage of the suspicion that had 
been formed against him, lest he should tamper with witnesses. 
Nowadays the interests of a suspected person would be con- 
sidered at least as important as those of the prosecution, 
but the reason given by Lorp TENTERDEN is none the less 
valid. In the case of proceedings under Reg. 30a, to which 
we have previously referred (ante, p. 147), coroners may well 
compare their proceedings to those in chambers before a 
master or judge, to which the Press are not admitted because, 
like proceedings under Reg. 30a, they settle matters which 
are private, and preliminaries to more important proceedings. 


The Poor Man’s Valuer. 


APPROVAL has been given to the formation of a Poor Man's 
Valuer Association for London by the Presidents of the 
Chartered Surveyors’ Institution and the Auctioneers’ and 
Estates Agents’ Institute. This was the result of a resolution 
passed on 3rd April at a meeting of representatives of firms 
of surveyors, valuers and estate agents practising in Holborn 
and Finsbury. The Association is to give completely free 
advice on their war damage claims to victims of air raids 
who cannot afford the usual professional charges. The income 
test for a single man or woman is to be a maximum of £3 a week 
and for a married couple it is to be £8 10s. a week, with an 
additional allowance of 10s. for each child up to a maximum 
income of £5 a week. The scheme is to be worked in close 
co-operation with the Charity Organisation Society and the 
London Council of Social Service. These are the bodies 
responsible for the citizens’ advice bureaux which are already 
doing excellent work in every London district. So far over 
forty firms in Holborn and Finsbury have volunteered to give 
their services. The Valuer’s office will be at the Citizens’ 
Advice Bureau, 5, Guilford Place, W.C.1. It is a most 
satisfactory feature of the scheme that it is proposed to 
conduct it in close co-operation with the citizens’ advice 
bureaux. There are, no doubt, many complicated questions 
of valuation which will fall to be decided by surveyors, 
questions as to the proper cost of works, the value of bombed 
property as on 31st March, 1939, the proper cost of first-aid 
or temporary repairs, the value of a mortgagor’s interest, 
and so on. Auctioneers will also be useful in determining 
questions as to the value of bombed furniture and shop fittings. 
On the other hand, many of the applicants for assistance will 
probably be weekly or monthly tenants with little personal 
property, and will merely require re-direction to the Assistance 
Board. In these matters the citizens’ advice bureaux will be 
able to continue to assist, as they have done for many months 
past. They will also, it is hoped, protect the poor from the 
danger of incorrect legal advice or the effect of complicated 
legislation by maintaining a sharp distinction between 
questions of valuation and questions of law. We referred in 
these columns last week to incorrect advice given by a house 
agent as to the date when war damage claims arising out 
of the requisitioning of property would be paid (ante, p. 155). 
Surveyors, auctioneers and agents sometimes rush in where 
lawyers fear to tread, and the citizens’ advice bureaux will 
no doubt be able to curb their enthusiasm, and refer any leg: 
problems to one of the many poor man’s lawyer organisations 
that are still functioning. 


Recent Decision. 

In In re Samuel’s Will Trust; Jacobs v. Ramsden on 
3lst March (The Times, Ist April) BENNETT, J., held that 
a clause in a will was void for uncertainty. The clause in 
question provided that if the testator’s son or daughter shoul! 
at any time after his death contract a marriage with anyone 
not of Jewish parentage and of the Jewish faith, the trusts in 
favour of such son or daughter should cease. 
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Criminal Law and Practice. 


Killing while resisting Arrest. 
Masy criminals who would ordinarily shrink from murder 
nevertheless are prepared to offer resistance of varying 
devrees of violence to police officers who seek to arrest them. 


Such was the case in the recent appeal to the Court of 


Criminal Appeal against a conviction for murder in R. v. 
Appleby (24th and 25th June, 1940; 28 Cr. App. Rep. 61). 

The appellant and a man called Ostler were found com- 
mitting an offence of warehouse breaking by police officers. 
They were overtaken while trying to escape, and Ostler. it 
was stated, fired a shot which killed a police officer. Appleby 
had been heard to use words encouraging Ostler. 

In the course of the summing-up the learned judge in the 
court below said: ‘ It is not the law that if Appleby did not 
know at the outset that Ostler had taken a gun with him 
he cannot be guilty.’ In support of that statement, he 
referred to the summing-up of Avory, J.. in R. v. Brown 
and Kennedy (The Times, 28th April, 1928), in which the 
learned judge had made a similar observation. 

lie added: ‘‘ If you are satisfied that these two men were 
jointly engaged on this felonious enterprise .. . and were 
united in a common resolution to resist by violence any 
constable who should oppose them, and the shot fired was 
fired at the police constable by one of them in pursuance of 
that common resolution, and killed the constable, that is 
murder, and both are principals in the murder. It may occur 
to you, of course, that these two men were engaged in a 
common enterprise of breaking and entering and _ stealing. 
You may be satisfied of that, and that that purpose of 
breaking and entering and stealing had been effected before 
the fatal shot was fired. Then you will ask yourselves : Was 
the shot fired in pursuance of the common design of both to 
resist arrest, by violence, if a police officer should attempt to 
arrest them ? If so, then it is open to you to say that death 
resulted in the carrying out of that design. If it did, both 
are equally guilty of murder.” 

The complaint made against this summing-up was that 
the judge should have told the jury that both persons either 
had a common resolution to resist arrest with extreme 
violence, or deadly violence, or such violence as would be 
likely to endanger life, or that they came with a common 
resolution to carry out the felonious enterprise at all hazards. 

In the Court of Criminal Appeal, Humphreys, J.: giving 
the judgment of the court, quoted ‘ Stephen’s Digest of 
Criminal Law,” 7th ed., p. 225: ‘* Murder is unlawful 
homicide with malice aforethought. Malice aforethought 
means any one or more of the following states of mind, 
preceding or co-existing with the act or omission by which 
death is caused, and it may exist where that act is unpre- 
meditated.”” Among those states of mind were: ‘an 
intention to cause death of, or grievous bodily harm to, any 
person’? ; “ an intention to commit any felony whatever ”’ ; 
“an intention to oppose by force any officer of justice on his 
way to, in or returning from the duty of arresting, keeping 
in custody, or imprisoning any person whom he is lawfully 
entitled to arrest, keep in custody or imprison, or the duty 
of keeping the peace or dispersing an unlawful assembly, 
providing that the offender has notice that the person killed 
is such an officer so employed.” 

His lordship also quoted ‘* Russell on Crime,’ 9th  ed.. 
Pt. I, p. 412, to show that a much less degree of violence 
may be sufficient to justify a verdict of guilty of murder in 
the case of a police officer who is killed in the execution of 
his duty, in arresting a person or detaining a person in 
custody, so long as the arrest is lawful, than would suffice in 
the case of another person. Humphreys, J., however, pointed 
out that ** violence’? meant something more than would be 
suflicient to justify a conviction of obstructing a police officer 
in the execution of his duty; in other words, ‘* violence ’ 
meant violence. 

In some of the older cases referred to by the court, con- 
firmation can be found for this view. In ‘ Foster’s Crown 
Cases,” at p. 308, ‘ ministers of justice while in the execution 
of their offices’’ are described as ‘under the peculiar 
protection of the law,” and the killing of officers so employed 
is said by Foster to be murder. If two persons, Foster said, 
agree to commit an assault, and one of them goes a little 
further than has been agreed, the other person cannot allege 
this as proof of his innocence. (See also Rk. v. Macklin (1838), 
2 Lewin C.C. 225, and R. v. Porter (1873), 12 Cox C.C. 444; 
R. vy. Pridmore (1913), 8 Cr. App. Rep. 198; R. v. Pearce 
(1929), 21 Cr. App. Rep. 79.) 

A recent case on the subject which was referred to by the 
Court of Criminal Appeal was R. v. Betts and Ridley (1930), 
22 Cr. App. Rep. 148, where Avory, J., said that it was clear 
law that it was not necessary that a party, to constitute him 





a principal in the second degree, should be actually present. 
an eye-witness, or ear-witness of the transaction, but he was 
present. aiding and abetting, if, with the intention of giving 
assistance, he is near enough to afford it, should occasion 
arise. 

The case does not dispose of the difficulty which sometimes 
arises of distinguishing ‘** violence’? from mere sudden 
resistance to arrest, in which by pure accident an officer is 
killed, which in such circumstances, it is submitted, would be 
manslaughter (R. v. Porter, supra). In the majority of cases, 
however, the criminal who determines to resist arrest by 
violence is found in possession of weapons to assist him in 
his unlawful purpose, and a jury is entitled to conclude that 
any person assisting him in the course of his felony was 
prepared to assist him also in resisting arrest by violence, 
even if he himself was not carrying a weapon. 


A Bread Problem. 


THE writer is grateful to a correspondent for pointing out that 
s. 14 of the Bread Act, 1836, which forbade the baking of 
bread or cakes on a Sunday, or their sale after half-past one 
o'clock in the afternoon on a Sunday, was repealed by s. 98 
of the Food and Drugs Act. 1938, and the matter is now dealt 
with by the Shops (Sunday Trading Restriction) Act, 1936. 
While the writer is aware that ignorantia juris neminem 
excusat he is also fully conscious that in the matter of his note 
on the subject (see ante, p. 147) he is by no means in pari 
delicto with the British Broadcasting Corporation, which 
thoroughly misunderstood the repealed section, and therefore 
the conditio defendentis is no better than it should be. 

This obsolete and forgotten section was first dealt with in 
s. 16 and the Fourth Schedule to the Shops (Sunday Trading 
Restriction) Act. 1936, which repealed that part of the section 
proh biting the sale of bread and cakes after half-past one 
o’clock on Sunday afternoon. The reason was that under s, 2 
and the Second Schedule to the 1986 Act partial exemption 
could be given to such sales by order of the local authority. 

The Food and Drugs Act, 1988, repealed the whole of the 
Bread Act. 1936. That was on 29th July, 1938, but already 
on 13th July, 1988, s. 14 of the Bread Act, 1936, had been 
repealed by s. 8 (1) of the Baking Industry (ifours of Work) 
Act, 1988. Therefore it was the Baking, ete., Act, 1938, and 
not the Food and Drugs Act, 1938. that effected the repeal in 
question. 

The writer hopes that ** the crooked places ”’ are now ** made 
straight ’’ and that all parties to this ** comedy of errors ’ 
may forgive. if they cannot forget. 








Damages after Completion for 
Defective Building. 


lv, after completion, a purchaser of a house finds it defective 
or less valuable than he had supposed he has in, general no 
right of action against the vendor in the absence of actual 
fraud. The maxim caveat emplor applies (see ‘ Talsbury’s 
Laws of England,’ 2nd ed., vol. 29, pp. 249, 250). There 
are circumstances, however, in which the buyer of a house 
in course of erection will have a remedy notwithstanding 
completion of the conveyance and payment of the purchase | 
money, and it may be useful to examine an interesting line 
of decisions bearing on the point as, although no houses are 
being built at present, large numbers were built for sale 
right up to the war, and a further spurt may be expected when 
the war is ended. 

In Saunders v. Cockrill (1902), S87 L.'T. 30. the defendant 
entered into a contract to sell to the plaintiff a house in course 
of erection. The contract provided for the supply of such 
things as stoves by the defendant, who expressly agreed to 
provide good materials and to complete the house in a proper 
and workmanlike manner. Over two and a half years after 
the plaintiff had completed the conveyance and gone into 
occupation of the house he brought an action for defects 
in building. A Divisional Court of the High Court, affirming 
the county court judge, held that the action was properly 
brought on the ground that the contract to do the work 
complained of was collateral and was independent of the 
conveyance of the property. 

Saunders v. Cockrill was approved in Lawrence v. Cassel 
[1930] 2 K.B. 83. In that case there was an agreement in 
writing between the parties for sale of a house in course of 
erection, which the vendor agreed to complete in accordance 
with the plans of certain other houses on the estate. In due 
course the house was conveyed to the purchaser, who went 
into occupation, but within a week he had cause to complain 
that the builder’s work had been badly done and water 
was coming through the walls. He brought an action against 
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the vendor, who raised the defences that there were no terms 
in the contract other than those expressed, and also that 
the contract of sale was merged in the conveyance so that the 
terms of the contract not repeated in the deed were no longer 
enforceable. The Court of Appeal affirmed the decision in 
favour of the plaintiff. Scrutton, L.J.. quoted with approval 
the judgment of Fry, L.J.. in Palmer v. Johnson, 13 Q.B.D. 
351, who said that when a preliminary contract was afterwards 
reduced into a deed and there was any difference between 
them the mere written contract was entirely governed by 
the deed but went on to say that this principle had no applica- 
tion to the case being decided (a claim for compensation for 
misdescription) as the deed was intended to cover only a 
portion of the ground covered by the contract of purchase. 
Scrutton, L.J.. also referred to Saunders v. Cockrill, supra, 
as another instance of the same principle, and he held that 
the stipulation which the plaintiff successfully sought to 
enforce was collateral to the conveyance and not merged in it. 

Shortly after Lawrence v. Cassel came Miller v. Cannon 
Hill Hstates, Ltd. \1931) 2 K.B. 113. In this case the vendor 
contracted to sell to the purchaser a plot of land ** with the 
messuage erected thereon.’ Apart from a stipulation that 
the interior should be finished off in a certain way the sale 
was ostensibly of a completed house, though in fact the house 
was Only in course of erection. When it was understood to 
be completed the house was conveyed to the purchaser, who 
some time later had to complain of serious damp, and brought 
a county court action against the seller. He relied on a 
verbal representation made to him by the defendants some 
time before the contract that the materials and workmanship 
would be of the best, and alternatively on an implied warranty 
that the defendants would complete the house in a good and 
workmanlike manner so as to be fit for habitation. The jury 
having found that the verbal representations, amounting to 
an agreement, had been made as the plaintiff alleged, judgment 
was given for the plaintiff, and the defendants unsuccessfully 
appealed. Swift, J.. in the Divisional Court, said the verbal 
promise as to the materials was capable of being held to amount 
to a contract, but apart from this he held that although the 
written contract made no reference to completing the house 
the defendants were under an implied duty to do this, and 
that being so the law implied a further agreement to complete 
the house in an efficient and workmanlike manner. 

A later case was Perry v. Sharon Development Co., Ltd. 
(1937), 81 Son. J. 1021. The plaintiff had made an agreement 
with the defendants who were developing a building estate 
for the purchase of a dwelling-house ** erected or in course 
of erection.”” The house was in fact at that date not finished. 
In due course the plaintiff went into occupation, and having 
reason later to complain of the condition of the house he 
brought an action alleging an implied warranty by the 
defendants that it should be properly built. He succeeded 
in the county court, and the decision was upheld in the 
Court of Appeal. It was contended for the defendants that 
the sale was of a completed house and in the course of his 
judgment Greene, M.R., said it was well settled that a vendor 
of a completed house. in respect of which there was no work 
going on and no work to be done, did not in the absence of 
some express bargain undertake any obligation with regard 
to the condition of that house, and there was no obligation 
on him in tort in respect of want of proper care in its con- 
struction or condition. He went on later however to say 
that where the contract related to a house which was still in 
process of being completed, where the vendor's workmen 
were still on the job, and particularly when the completion 
was not to take place until the house had arrived at the 
contemplated condition, there must be implied in the contract 
an undertaking that the house should be in that condition. 

In Hoskins v. Woodham (1938), 1 AL E.R. 692, the border 
line between a finished and an untinished house was found to 
have been passed. The plaintiff purchased a newly-erected 
house from the defendant. Some time after he had gone 
into occupation damp developed. In an action 
brought against the seller, Macnaghten, J.. said he had no 
doubt there was a grave defect. and that the house was not 
reasonably fit for human habitation. It was contended for 
the plaintiff that when a new house which was part of a 
building estate was purchased from the builder there was an 
implied warranty that it was fit for habitation. No authority 
Was put forward in support of this contention, which it was 
suggested was part of the comuon law, but Macnaghten, J.. 
Was not prepared to accept this proposition, and held that 
the plaintiff had no cause of action. 


serious 





It was stated at Old Street Police Court recently. savs The Times. 


that a wholesaler committed no offence in supplying tea to a stallholder 
who was not licensed by the local food control committee, and who 
sold it without coupons. As the law stood at present the wholesaler 
could not be brought before the court 





A Conveyancer’s Diary. 
‘Free of Duty.” 


| HAVE received a number of letters about my recent article 
on Re Owers [1941] Ch. 17. It will be remembered that tliat 
case dealt with the incidence of the estate duty attributable 
to the proportion of realty deemed for this purpose to be 
comprised in a legacy given free of legacy duty out of a mixed 
fund of proceeds of sale of real and personal estate. The 
Court of Appeal held that such a legacy must bear its pro- 
portion of estate duty on realty. This result was viewed with 
distaste by the Master of the Rolls, and it is certainly one 
which the prudent draftsman ought to avoid. The forms 
which I suggested are, however, themselves open to criticism, 
and | am obliged to my various correspondents for pointing 
this facc out. 

The remedies which L proposed were that one should 
charge legacies primarily on personal estate, or alternatively 
that there should be an express direction to the trustees to 
pay out of the mixed fund not only testamentary expenses, 
but also such duties arising on the testator’s death as are 
not testamentary expenses. In these forms (as in Re Overs) 
the legacy was to be expressed to be free of legacy duly. 
I was conscious that the forms in question were distinctly 
cumbersome, a fact to which all my subsequent correspondents 
point. They are also unanimous in suggesting that the key 
to any proper remedy is to make the legacy “ free of duty ” 
or © free of all duties,’ though they differ on the consequent ial 
provisions. In this main proposal they are supported by 
Sir Lancelot Elphinstone, who says in the ** Conveyancer’s 
Year Book, 1941” (p. 56), that the mischief can be avoided hy 
giving the legacy ** free of death duties.” 

This solution has the merit of simplicity, but [ think it is 
a little dangerous unless the draftsman has a_ thorough 
understanding of a number of cases on words like these. 
I think that in the case of one or two simple out-and-out 
legacies where the testator dies shortly after the will, this 
wording is admirable. One gives the legacies ** free of duty ” 
or * free of death duties ” or ** free of all death duties ”? and 
directs the trustees to pay out of the mixed fund, besides 
debts and funeral and testamentary expenses, “ all legacies 
given hereby or by any codicil hereto and the duties on any 
such legacies as are hereby given free of duty.” 

Now suppose that the testator does not die at once, and 
that in the meantime a new death duty is imposed. What 
is to happen then? Such a thing is not impossible, as the 
residuary legatees of some testators who died in 1895 without 
altering their wills must have found to their cost. And there 
is the unpleasant precedent also of the abolition of settlement 
estate duty and the substitution for it (in 1914) of the much 
harsher present-day estate duty. If a new sort of duty is 
invented the words “‘ free of duty ”’ will cause trouble. For 
example, in Re D’Oyly (1917] 1 Ch. 557, Neville, J., indicated 
that these words did not mean that the * legacy is to be 
protected and indemnified against any obligations now 
existing or hereafter to be imposed which may have to be 
satisfied by persons in enjoyment of the legacy.”’ According 
to Younger, L.J.. ins Re Wedgwood {1921| 1 Ch. 601, 627. 
portions of the judgment in Re D’Oyly have been called in 
question, and it is therefore undesirable for the draftsman to 
involve himself in wording which may or may not have the 
meaning which he intends it to have. 

Most of the cases on *‘ free of duty,” * free of all duties,” 
ete.. have arisen in connection with settled legacies, and here 
there is a very serious difficulty. It is well known, of course, 
that a settled legacy attracts estate duty not only on thie 
death of the testator who creates it. but on the deaths of «ll 
the successive life tenants. These secondary sets of duty 
have got to be met somehow. — If the will does not provide for 
them they come out of the settled fund, and, in the absence of 
any direction, they fall rateably on the reversionary legaters 
and the remainderman entitled to the ultimate residue of the 
settled fund, under Berry v. Gaukroger (1903) 2 Ch. 116, a rule 
which operates to prevent the reversionary legatees getting 
the full face value of their legacies. But it can be argued 
that if the will of the primary testator gives the settled legacy 
* free of duty ” or ** free of all duties,”’ it operates to create 
in favour of the settled legacy a right to indemnity out of the 
residuary estate of the primary testator against all future se's 
of duty. Where that is so, the consequences are most serious. 
One cannot tell how the rates of estate duty will increase 
between the deaths of the primary testator and that of even 
the first life tenant. And, moreover, the duty payable on t! 
death of the life tenant is to be ascertained by aggregatins 
the corpus of the settled legacy with the life tenant’s other 
estate, thus making the quantum totally impossible to 
predetermine. The result is that the personal representatives 
of the primary testator will never know their liability till t! 
settled legacy has finally vested in persons absolutely entitled, 
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and are therefore unable until then to wind up their testator’s 
esta:e. What would have to be done where there was any 
quesiion of abatement in the estate of the primary testator 
has never been determined, and one shudders to think of it. 
Accordingly, it is of vital necessity in any case where the will 
creates a settled legacy, to make it clear beyond a peradventure 
tha’. in so far as the settled legacy is freed from death duties. 
it is freed only from legacy duty (which i is ascertainable at the 
death of the primary testator for all stages of the devolution 
of the settled legacy (see Re Wedgwood)), and estate duty 
arising on the death of the primary testator. This result the 
phrases ‘‘ free of duty,” “* free of death duties,”’ or ‘‘ free of all 
death duties,” fail to achieve. In Re Wedqwood, at p. 613, 
Lord Sterndale, M.R., said: ‘ I think itis settled that the words 
‘free of all death duties ’ have no general meaning as applied 
to all wills, and that they must be construed according to the 
meaning given them by the particular will under consideration.”’ 
The majority of the Court of Appeal (Lord Sterndale and 
Warrington, L.J.) held (Younger, L.J., dissenting) that 
on the true construction of the will in Re Wedqwood the 
only estate duty thrown on to the residuary estate of the 
primary testator was that arising on the primary testator’s 
death. But, since even the majority treated the matter as 
one of construction, there is no reason at all to suppose that the 
same decision would be reached in a case only slightly 
dissimilar. In dealing with settled legacies, therefore, it 
seems necessary to state that the legacy is given “ free of 
legacy duty and of such estate duty as arises in consequence 
of my death.” 

In many wills there are both settled and absolute legac ies, 
and it will be best to deal with all questions of duty in one 
comprehensive provision if that is possible. One could first 
give the legacies settled and unsettled with “y reference to 
duties and then in a separate clause provide ‘“ I declare that 
all the foregoing gifts ’’ (a word covering devises and bequests) 
‘shall be free of legacy duty and of all such estate duty as 
arises in consequence of my death.” Then the trusts of the 
mixed fund of proceeds of sale of residuary realty and 
personalty would provide that the trustees should pay 
thereout “ all my debts and funeral and testamentary expenses 
and shall pay set aside or appropriate all devises and legacies 
given hereby or by any codicil hereto and shall pay all death 
duties free from which any such devises or legacies are given.” 

Finally, in this connection it may be thought worth while to 
free reversionary legatees from Berry v. Gaukroger by providing 
in the gift of the settled legacy that the estate duty payable on 
the death of a tenant for life shall be borne by the residue of 
the settled legacy in exoneration of other gifts thereout. 
Such a provision will incidentally provide a context negativing, 
if necessary, the suggestion that such duty is to fall on the 
residuary estate of the primary testator. 








Landlord and Tenant Notebook. 


What constitutes Desertion of Demised Premises ? 
Tue Distress for Rent Act, 1737, while mainly concerned 
with fraudulent removal of potential distress, introduced, by 
s. 16, a novel method of determining a tenancy. The section, 
after reciting that landlords were often great sufferers by 
tenants running away in arrear, and not only suffering the 
demised premises to lie uncultivated without any distress 
thereon, ete., but also refusing to deliver up possession. 
whereby the landlords were put to the expense and delay of 
recovering in ejectment, enacted that if any tenant of lands. 
ete., let at a rack-rent who was in arrear for one year’s rent 
should ‘ desert the demised premises, and leave the same 
uncultivated or unoccupied, so as no sufficient distress could 
be had to countervail the arrears of rent,”’ the local justices 
might at the request of the landlord go upon and view the 
premises and fix a notice of intention to view again not less 
than fourteen days later, and if on the occasion of the second 
view no one appeared to pay the rent, and there was 
insufficient distress, the justices might put the landlord into 
= and the lease should ‘‘ from thenceforth become 
void.”’ 

The Deserted Tenements Act, 1817, reduced the minimum 
period of arrears to a half-year, and extended the provision 
to tenants holding ‘‘ under any demise or agreement, either 
written or verbal, and although no right or power of re-entry 
be reserved or given to the landlord in case of non-payment 
of rent.’ 

Owing to the way in which the present war is being carried 
on, more landlords than before are finding themselves ‘‘ great 





sufferers’? by the disappearance of their tenants. It is 
therefore pertinent to inquire what constitutes “‘ desertion ” ' 
for the purposes of the statute. Are premises ‘“ deserted | 
premises ’’ when, say, a tenant dies intestate ? Can premises | 


be deserted, within the meaning of the Act, if the tenant has 
never occupied them at all ? 

It is obvious that as great suffering can be occasioned to 
landlords in these cases as in those in which the tenant 
deliberately abandons the place. When a tenant dies intestate 
and the tenancy is a periodic one, notice to quit has = _ 
given to determine it (Doe d. Shore v. Porter (1789), 3 T.R. 
and if the next-of-kin fail to apply for a grant of let ters of aac 
istration the landlord may find himself in an embarrassing 
position. As to premises which have never been occupied, 
when the provisions under discussion became law the doctrine 
of interesse termini sy exclude consideration of such an 
eventuality ; but L.P.A., 1925, s. 149 (1), abolished that 
doctrine without dealing with the question of desertion, 
though subs. (4) saved ‘‘ any statutory or other obligations ’ 
imposed in respect of terms created before the Act. 

Examining such authority as may be of assistance, we have 
first Ha parte Pilton (1818), 1 B. & Ad. 369, which turned 
partly on the question whether premises were ‘‘ deserted ” 
if the tenant left a servant on the premises and could himself 
be found. The premises were a house in New Bond Street ; 
the tenant, an assignee of the term, went bankrupt in 1814, 
his assignees in bankruptcy declining to take over, and in 
June, 1817, the landlord distrained the contents of the house 
and the tenant ‘‘ ceased to reside on the premises.”? — In 
December possession was obtained under the statute, and in 
support of a rule the tenant filed affidavits showing that at 
the time of the first view he was trying to sell the lease, his 
servant being on the premises ready to show prospective 
purchasers over them, and on the second occasion two painters 
were at work. Suppose, his counsel argued, a person leaves 
his house, and goes out of town for a few weeks, is that a 
desertion ? Lord Ellenborough, C.J., held as follows : 
‘P has left his house, having been a bankrupt, and having 
no furniture left. He had ceased for a long time to live there, 
or to carry on his business; so that I can hardly suggest a 
stronger case of desertion. When the justices went there on 
the first occasion they found, it is true, a person on the 
premises, but he was not there for the purpose of taking care 
of the premises ; he did not sleep there . . . The possession, 
as by him, is therefore obviously colourable.”’ Dealing with 
the painters, the learned Chief Justice observed that they 
were not there to pay the rent as is demanded by the statute. 

On this one can at least base the following propositions : 
(1) The tenant need not be the original grantee ; (2) desertion 
is essentially a question of intention to be inferred from 
conduct and circumstances, and regard must be paid to the 
object of the Act. 

Before coming to the passage quoted above, Lord 
Ellenborough summarised the effect of the provision as 
follows: ‘* The Act . directs the justices to proceed upon 

view of the premises. If they go there and find no one in 
possession of them, and no sufficient distress upon them, they 
are then to consider them as deserted within the act...” 
This is wider than was necessary for the facts of the case, and 
I do not think it would be safe to attribute full authority to 
the interpretation so given. It would cover cases if which the 
tenant had never occupied. and it would cover cases in which 
a tenant had died; it would also apply if the tenant were 
lodged in gaol or in a mental hospital ; but it hardly accords 
with the trouble taken to emphasise particular facts later in 
the judgment. 

In Ashcroft v. Bourne (1832), 3 B. & Ad. 684, a tenant, after 
a successful appeal, unsuccessfully sued magistrates and 
constable and landlord for trespass in applying the provision 
—-it was held that they were protected by s. 21; but the 
nature of the mistake of law made by the magist rates is of 
interest. They had found, on the occasion of their first view, 
the tenant’s wife and children on the premises, and three or 
four chairs ; on the second occasion the tenant was present 
but did not discharge the arrears, and the justices gave the 
landlord possession. The judges of assize, appealed to under 
s. 17, disagreed with this view. and while we have no record 
of the proceedings. the result shows that there is no ‘‘ deser- 
tion ’’ if premises are left in the bona fide possession of agents. 

This is not in conflict with Lord Ellenborough’s judgment in 
Ex parte Pilton, for the learned lord justic e stressed the 
colourable nature of the servant’s possession in that case, but 
neither authority indicates the limits of ‘ desertion,’ though, 
as I have suggested, Lord Ellenborough’s references to the 
tenant having ceased to live at the house or carry on his 
business there point to the conclusion that there must be entry 
into occupation, deliberate departure, and intention not to 
return. And if this is one of those cases of obscurity in 
which preambles as well as immediate context may be referred 
to, the suggestion is borne out not only by the ‘‘ and leave the 
same uncultivated or unoccupied ” which follows ‘ desert 
the demised premises,’ but also by the allusion to ‘ running 
away in arrear.”’ 
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Our County Court Letter. 
Agency of Wife after Separation. 


IN Hale v. Court, recently heard at) Walsall County Court, 
the claim was forthe return of a horse, harness and a dog-cart, 
or £65, their value. The plaintiff's case was that, having 
had differences with his wife, he had slept at his professional 
address, but had maintained his house and staff. A weekly 
allowance of £6 was paid to his wife, but it transpired that 
she was selling some live poultry. Her solicitors were therefore 
notified that she must not part with any and the 
plaintiff advertised that he would not be responsible for his 
wife’s future debts. Nevertheless the defendant subsequently 
bought the above property from the wife for £30. His offer 
to resell them to the plaintiff for £31 was refused. The 
defendant’s case was that he did not know the vendor of 
the property was not a widow. and had not noticed the 
plaintiff's brass plate on the gate post. The articles were 
not bought at prices under their value, and there was nothing 
in the transaction to cast doubt on the vendor’s right to sell. 
The evidence of the plaintiff's wife was that the pony was 
bought as a present for her eldest boy. who was now aged 
fifteen and had consented to her selling it. It was submitted 
for the defendant that the wife’s ageney could not be denied 
by the plaintiff, who was estopped by his having left his wife 
in apparent taking no steps to prevent 
her selling things from the house. His Honour Judge Caporn 
held that the defendant had acted honestly, but the pony 
had not been given to the plaintiff's son in the sense of a 
transfer of property. In any case, the son was a minor and 
could not legally ratify the sale. The mistaken view of the 
plaintiff's wife did not confer any title upon the defendant. 
There was no estoppel against the plaintiff. and judgment 
was given in his favour for the return of the property within 
seven days, with costs. 
The Contracts of Taxi-Drivers. 

IN Bradshaw v. Moss. recently heard at: Loughborough County 
Court, the claim was for €2 15s. as damages for wrongful 
dismissal, and for £1 10s. as arrears of wages. The plaintiff 
had been employed by the defendant as a taxi-driver, and his 


assets. 


possession, and by 


case was that on the 15th August he took four officers to 
Nottingham at a fare of 30s.) They refused to pay on the 
ground that the fare was excessive. tie had never been 


instructed to refuse to take passengers on credit. and had not 
quoted TSs. as the fare. The reason for the fare amounting 
to 80s. was that the officers had visited one or two clubs. The 
plaintiff subsequently handed in his notice, but he was told 
to leave at once. tie therefore claimed £2 15s. as wages in 
lieu of notice, and also the 30s. which had been improperly 
deducted from the wages already earned. The defendants 
case was that ISs. had been collected through the commanding 
officer of one of the officers, and this was the proper fare. 
The plaintiff should not have allowed credit, as the officers 
had been transferred and there was difficulty in getting in 
touch with them. The real reason for the plaintiff's dismissal 
was that. on three occasions, he had refused to carry out the 
yard foreman’s instructions. lis Hionour Judge Galbraith, 
K.C) held that the mere fact that a taxi-driver is unsuccessful 
in collecting a fare at the end of a journey did not constitute 
the giving of eredit. The dismissal was unjustified, and 
judgment was given for the plaintiff for the amounts claimed, 
with costs. 


Decisions under the Workmen's Compensation Acts. 


Farm Worker’s Eye Injury. 
IN Spinks v. Berridge, at Spalding County Court, the applicant 





had been a farm labourer at a wage of 30s. a week from 
April, 1959. On the 26th July he was engaged in hedge 


trimming, when a thorn twig struck his right eve. An 
award was accordingly claimed, but the respondent's case 
was that notice of the accident had not been given within the 
prescribed period, and that the applicant, being an old man 
and worn out, was allowed to occupy himself at the farm 
as a matter of charity.  Hle was therefore not a ** workman ” 
within the Act. The applicant’s eves were weak and blood- 
shot, and the sight of the right eye might have been affected 
by other causes than the alleged accident. His Honour 
Judge Langman held that the applicant had in fact been 
hit in the eve by a twig, and that due notice of the accident 
was given. It was unusual for farmeys to pay 30s. a week 
out of charity, and the inference from the payment was that 
the amount represented the applicant’s earning capacity. 
An award was made of 20s. a week, on the basis of total 
incapacity, from the llth October, 1939, to the 1Ith January, 
1940. Although the applicant was aged sixty-nine, his 
working capacity was not exhausted, and an award was 
therefore made of 6s. 8d. a week, on the basis of partial 
incapacity. from the 11th January, with costs. 





Practice Notes. 
Leave to Proceed: Ignorance of Essential Fact. 


AN ex parte order made in ignorance of an ** essential fa 
which could not have been made if the essential facet jad 
been known, should be set aside regardless of the merits. 

In Fishmongers’ Company v. Donington Finance Co. / td, 
(1941), 1 AN E.R. 137, rent being in arrear, the Finance (Co. 
on 3rd September, 1940, had issued a writ) against the 
Fishmongers’ Company for possession of leasehold premises. 
With the writ were served the prescribed notice and the form 
of counter-notice, under the Courts (Emergency Powers 
(Consolidation) Rules, 1940. © According to the form. a 
counter-notice should be filed at the Central Office, or posted 
to the senior clerk, within eight days after the service of the 
notice (inclusive of the day of service). On 2nd October, the 
eight) days having expired and the defendants neither 
appearing nor filing a counter-notice, the plaintiffs. on an 
ec porte application, obtained judgment. The plaintiffs’ 
solicitor subsequently informed the defendants, saving that 
if the premises were not vacated by Sth October, or if an 
application for relief or otherwise were not made, possession 
would be recovered without notice. On Sth October. the 
defendants’ solicitors filed a counter-notice, ie... they made 
an application for relief, and informed the solicitors of the 
plaintiffs. The next day, an ee parte application was made 
for leave to proceed under the judgment, an affidavit: being 
lodged stating that no counter-notice had been filed or 


received. This was sworn before the letter of Sth Oetober 
was in fact received. 
Sir Wilfrid Greene, M.R.. said that the reference in the 


forms to eight days is not a “ peremptory direction” that 
unless the counter-notice is filed within eight days it is 
* useless.”” 

* So to construe the rules’ he continued, * 
to be construing it with a rigour and strictness most unsuitable 
for a rule and a set of forms to be read by, among other 
people, uneducated people who may find themselves being 
evicted.” 

The rule itself does not mention eight days. 
to a writ) must entered within eight days, but a 
defendant, by express provision, may appear at any time 
before judgment.“ The absence of any such provision in 
connection with this procedure appears to me to be a very 
strong reason for saying that the reference to eight days is 
not to be construed as peremptory.” Further, the practice 
has been to accept for filing counter-notices sent in’ after 
eight days. A counter-notice filed af any time before the 
ex parte application is made, said the Master of the Rolls. 
is an effective notice. If the master is informed that a 
counter-notice has been filed even after cight days, he should 
refuse the er parte order and require the applicant to serve a 
suminons. 

In the present case, the order was brought for completion 
and sealing on Lith October, and was completed and sealed. 
although at that date the plaintiffs’ solicitor knew that on 
Sth October a counter-notice had been filed. He should have 
returned to the mastet and informed him that the order made 
on 9th October was made in ignorance of an essential fact. 
The master would then have stayed the drawing up of the 
order and directed the plaintiffs to issue a summons. 

The defendants accordingly applied to the master to sct 
aside his order, but he held that he had no jurisdiction. 
Wrottesley, J.. dismissed an appeal. onthe merits. The Court 
of Appeal held that the question before the judge was not 
concerned with merits, but whether an order made in ignorance 
of an essential fact could stand. The appeal was allowed on 
this ground. 

Whatever may have been the original intention of the rule. 
the decision is sensible and just. It obviates the necessity 
for the defendant, if he is late with his counter-notice, to 


appears to me 


\ppearance 


also be 


apply to the court for an extension of time. Moreover, it 
would be wrong-—on the technical ground of being out of 
time —to preclude a defendant from showing cause for relic! 


under the Act. 





The second division of the Court of Session of Edinburgh on Thursd 
27th March, says The Times, gave judgment in the Maclean of Ardgous 
arms dispute. The court found that Miss Catriona Louise Maclean 
Ardgour was entitled to bear and use the undifferenced arms of | 
father as these were matriculated in 1909, not merely as a courte 
but as her right. and no one could challenge her right or usurp her tit! 
The Lord Justice Clerk said that the idea that a woman could n 
represent a heraldic bearing family appeared to him to be a medie\ 
notion, appropriate perhaps to the ages of savagery but having | 
relation to the realities of the modern world. The question whet! 
the arms would afterwards pass to the descendants of Miss Catrio 
Maclean without their bearing the family surname did not arise no 
and was reserved, 
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To-day and Yesterday. 


Legal Calendar. 

7 April.—On the 7th April, 1830, John Russell, a decent- 
looking man, thirty-three years old, was tried at Taunton 
\.sizes for the murder of Joan Turner. They had both 
worked in the lace factory at Chard. One morning in 
I) cember the girl’s body had been found near a field pathway 
with her throat cut. The chain of circumstantial evidence 
connecting the accused with the crime was a long one, for 
the prosecution called no less than sixty-three witnesses, 
testifying to lights seen in his windows, blood spots found 
on his floor and the unusually clean condition of his clothes 
the morning after the crime. He was found guilty and 
sentenced to death by Mr. Justice Gaselee. He emphatically 
declared his innocence but accepted the punishment as an 
atonement for his sinful life. Before the day fixed for his 
execution a respite arrived. 

8 April.—On the Sth April, 1930, Sidney Harry Fox was 
hanged at Maidstone Gaol for the murder of his mother. 

9 April.—On the 9th April, 1740, Charles Drew was 
hanged at Bury, in Suffolk, for the murder of his father, 
whom he killed to inherit a fortune of £50,000. Ile had 
promised to settle £100 a year on a man called Humphries 
if he would do the deed, but when they came near the house 
it Long Melford the fellow lost his resolution, and young 
Drew had to shoot the old man himself. After his arrest 
in London he unsuccessfully attempted to bribe the gaolers 
at Newgate to let him escape. ‘* His Majesty in compassion 
to the mother and four sisters of the convict was graciously 
pleased to remit his right to the forfeited estate.” 


10 April.—On the LOth April, 1628, Lord Keeper Coventry 


was raised to the peerage by the title of Baron Coventry of 


\vlesborough in the County of Worcester. He held the 
Great Seal for more than fourteen years, and Croke called 
him “a pious, prudent and learned man and strict in his 
practice... Hle died in great honour and much lamented 
by all the people.” His death occurred in 1640, just: before 
the outbreak of the Civil War, and Clarendon said he had 

the rare felicity in being looked upon generally throughout 
the kingdom with great affection and a= singular esteem 
when very few men in any high trust were so.” 

It April.—In the churchyard at Presteign is to be found 
the following epitaph: ‘ To the memory of Mary .Morgan, 
who, young and beautiful, endowed with a good under- 
standing and disposition, but unenlightened by the Sacred 
truths of Christianity, became the victim of sin and shame 


and was condemned to an ignominious death on the 11th of 


\pril, 1805, for the murder of her bastard child. Rous’d to 
a first sense of guilt and remorse by the eloquent and humane 
exertions of her benevolent judge, Mr. Justice Hardinge, she 
underwent the Sentence of the Law on the following Thursday 
with unfeigned repentance.’ She was only seventeen years 
old and though the counsel who defended her rode to London 
to obtain a reprieve and succeeded he brought it back too late 
to save her. 

12 April.—In 1689 Mr. Thomas Rokeby received a letter 
from a cousin apprising him of his appointment to the bench. 
* What I formerly hinted (tho’ it has proved more tedious 
than I could have apprehended) is now completed and vesterday 
the 12th April] you were chosen by His Majesty one of his 
Judges for the Common Pleas and I shall now give you a 
catalogue of the persons elected to fill the several benches. 
The choice is to the great satisfaction of all good men... . 
Pray. therefore, prepare yourself and your affairs for your 
speedy attendance upon this service to which you are now 
called by God, your king and your country, and therefore not 
to be withstood.” 

13 April.—On the 13th April, L801, Sir Henry Browne 
Ilaves was tried in Dublin for forcibly carrying off Miss 
Pike, a rich Quaker heiress of Cork, with intent to marry 
her. The hearing lasted from nine in the morning till ten at 
night. The lady gave a clear and full account of the 
business and was not in the least embarrassed. Sir Henry 
behaved with singular coolness and composure and beseeched 
the judges, as he had been found guilty by a respectable jury, 
that he might be ordered for instant execution. The judges, 
however, ‘‘ humanely declined listening to the request.” 
Instead they reserved a point of law for discussion. After all 
the young man was of * an humane and generous character ”’ 
and the lady had suffered no violence but being forced into 
a coach. 


THe WEEK’s PERSONALITY. 


The only person who might have mourned the death of 


Sidney Harry Fox was his old mother, and he murdered her 
and was hanged for it. For vears she had been his devoted 





accomplice in the shams and frauds which made up his life. 
They had travelled together from hotel to hotel without any 
means, cheating the proprietors as they went. Always they 
gave the mpression of a touchingly devoted couple. Desper- 
ately short as they wére of money, the son yet found means to 
insure his mother’s life against accidental death, and one 
night at a Margate Hotel her room was found on fire and her 
dead body on the bed twenty minutes before the policy was to 
expire. The horrible scene when he killed) her remains 
secret. That he did kill her there is no doubt. He was an 
exceedingly plausible person with an ‘ acquired genteel ”’ 
voice and manner and a certain sort of good looks. He hac 
luxurious and extravagant tastes ill-suited to the lowly station 
in which he was born and at a very early age he began to 
exploit his charm as a means to fraud and easy money. He 
rounded off the unpleasantness of his personality by sexual 
perversion in which he took a pride. His cleverness was of the 
petty and short-sighted variety which in the nature of things 
led him in and out of prison, but his old mother’s affection 
for him never failed and he retained her confidence to the end. 
In the witness box at his trial he was smart and dapper. — His 
perfect: self-confidence, his calm cold matter-of-fact) manner. 
must have done him infinite harm with the jury and made his 
fate doubly certain. 


PRISON HOME. 

The United States very often contribute to the gaiety of 
the law by providing a legal curiosity. Recently there 
was reported the story of a Kansas farmer who, having been 
fined for shooting at a neighbour, elected to go to prison 
instead. Firmer even than Mr. Pickwick. he stayed in gaol 
for fourteen years until a newly-appointed judge discovered 


that he should never have been sent there at all. At the 
age of eighty-seven, he was set free, but by lunch time he 
was back again asking to stay. and the Sheriff said : °° Erie 


has been here so long we cannot turn him out. All he has 
ever wanted to do is read and argue. He can stay until he 
decides on his next move.” Perhaps it is the [Trish in the 
Americans that does it. Anyway in Ireland you often find 
the law subject to the same sort of whimsicality. Once 
during ‘the troubles’? a prisoner in’ Crumlin Gaol) was 
granted parole to visit his sick wife on condition that he 
returned at four in the afternoon on a certain day, but it 
was five o’clock before he rang the bell at the gate. °° What 
d’ye want ? * demanded the warder. °° [’m a prisoner here.” 
answered the visitor. ‘* Too late to-day.” he was told. 
* But where am I to go?” he protested. ** Youll have to 
go to an hotel.” was the inflexible reply, and so he had. 
at his own expense. More recently two prisoners handcuffed 
together were forgotten in court and had a little party in 
a public-house before going back to Cork Gaol. 


WorK ON Good FRIDAY. 

The decision to keep Bank Holiday instead of Good Friday 
holy by resting from servile works inevitably recalls the cireum 
stances of the great fire in the Cork Courthouse on — Friday, 
IS91. Several notable persons were being tried for riot when 
one of them interrupted the proceedings to point out that 
the roof appeared to be on fire. The judge calmly remarked 
that it was nearly lunch time, and adjourned for three-quarters 
of an hour to allow the fire brigade to deal with the matter. 
Little seemed to be wrong then, but suddenly the ceiling fell 
in, and by the end of the adjournment period the whole 
building was in flames. The catastrophe was popularly 
regarded as: a heavenly judgment on the impropriety of 
Lord Chief Justice O’Brien, who was responsible for the 
Good Friday sitting. ‘ Since Pontius Pilate no judge dare 
do it but Pether,” they said. But four years later, when 
the court had been rebuilt, another celebrated case occupied 
the whole of Holy Week. including Good Friday, and no 
accident occurred to indicate a ruling by supreme Authority. 
It may be noted that what the people said of the Chief Justice 
was but the echo of an earlier incident. Lord Mansfield having 
once expressed his intention of taking certain matters on the 
following Friday, was reminded by Serjeant Davy that. it 
would be Good Friday. ‘* Never mind,” he said. * the 
better the day the better the deed.” ** Your lordship will 
do as you please,” replied the Serjeant, ‘* but if you do sit 
on that day, your lordship will be the first judge who did 
business on Good Friday since Pontius Pilate.” The industry 
of the judges on the war-thinned lists has kept the lawyers 
out of such temptation this year. 





During February detention orders were made under Defence Regula 
tion 188 against six persons. All were British subjects, but three were 
of enemy origin. Fifty-four persons were released during the month 
and on 28th February the total number of persons detained under the 
Regulation was 929, 








176 


THE SOLICITORS’ JOURNAL. 


April 12, 1941 








Notes of Cases. 
HOUSE OF LORDS. 
Forster v. Lianelly Steel Co. (1907), Ltd. 


Viscount Simon, L.C., Viscount Maugham, Lord Thankerton, 
Lord Russell of Killowen and Lord Wright. 12th December, 1940. 
compensation—Industrial disease—Workman engaged in 

repairing furnaces—Brick layers to be broken down and rebuilt— 

Whether ** process’ of ** crushing ’’—Contraction of silicosis— Whether 

workman entitled to compensation—Workmen’s Compensation Act, 

1925 (15 & 16 Geo. 5, c. 84)—Various Industries (Silicosis) Scheme, 

1931, S.R. & O., 342, paras. (v), (vii) and (viii). 

Appeal from a decision of the Court of Appeal, 162 L.T. 147; 84 
Sor. J. 95, reversing a decision of a county court judge. 

The appellant workman, after being employed by the respondent 
company for many years, was certified to be totally disabled from 
silicosis from the 29th March, 1939. The workman’s duties consisted 
of building and repairing furnaces and ladles, which involved handling 
bricks containing more than 80 per cent. of silica. The furnaces often 
needed repair, and the appellant had to break down the old brick 
layers inside the furnaces and build up new layers. The former process 
required the breaking up of hardened cement with a crowbar, and the 
second the chipping of the new bricks to the proper shape. Both 
processes involved the raising of large quantities of silica dust, which 
the workman, working in a confined space, could not avoid inhaling. 
The county court judge held that the workman was engaged in 
“ erushing ’’ the bricks. The Court of Appeal (Slesser, MacKinnon 
and Goddard, L.JJ.) reversed that decision on the ground that in 
provisions of the Various Industries (Silicosis) Scheme, 1931, other than 
para. 2 (viii), “* breaking *’ was mentioned in addition to crushing and 
grinding. The workman appealed. By para. 2 (viii) of the Scheme 
compensation is payable only to workmen employed in * the processes 
specified *’ in the trades concerned, and the specified processes in the 
ease of works engaged in the manufacture of steel or in steel foundries 
are described as ** Crushing or grinding of silica rock or any handling 
incidental to such crushing or grinding or crushing or grinding of bricks 
or other articles containing not less than 80 per cent. total silica 
(Si O.).”” 

The House took time for consideration. 

Viscount Simon, L.C., said that the Court of Appeal had been right 
in insisting that before a workman who had contracted the dreadful 
disease of silicosis could make good his claim under the Scheme it must 
be adequately shown that the work on which he was engaged fell within 
the language which defined the liability. If it was desirable to widen 
the scope of the Scheme it must be done, or a new Scheme made, by 
the Home Secretary under s. 47 of the Workmen’s Compensation Act, 
1925. Judges must not succumb to the temptation to misconstrue 
language from a natural feeling that there might be much justice in 
including a case which was, on the proper construction, outside the 
Scheme. He (his lordship) had, however, come to the conclusion that 
the process on which the workman had been engaged could justifiably 
be regarded as that of *‘ crushing’ bricks. It was clear from the 
evidence that in consequence of the intense heat in the furnaces their 
lining of silica bricks, mortared with silica clay, formed a hard mass 
which had to be broken down. Bricks had to be cut down by bar and 
mallet, and sledge-hammers had to be used to break down the old 
lining. The county court judge was therefore entitled to apply the 
dictionary meaning of * crush.” He had applied it by saying that 
there was no evidence that the words “* crushing’ or ** grinding ’’ had 
any technical trade meaning, and that they must, therefore, be given 
their ordinary meaning. In the shorter Oxford English Dictionary 
to “‘ crush”? meant to ** compress with violence so as to destroy natural 
shape or condition”; ‘* to bruise, bray, break down into small pieces, 
to comminute,” etc. The judge held that the workman’s work exactly 
complied with that definition, as he compressed the cemented bricks 
with violence so as to destroy their natural shape or condition ; he 
broke them down into small pieces, so small as to constitute particles 
of dust. 

In order that the work being done might amount to a 
within the meaning of that word in the Scheme, it was not necessary 
that the effect produced should be the direct object of the whole 
operation ; an operation might amount to a ~ process *’ even though 
it was merely incidental to the main purpose which was being served. 
An argument had been based on a contrast of the phrase in para. (viii) (a) 
of the Scheme with its use in paras. (v) and (vii); but though the 
presence of a larger variety of words in a list might in some cases help 
to give a more limited meaning to some of those words when they stood 
alone, it must not be assumed that in all cases the application of one 
word excluded the possibility of the application of another to the same 
operation. For example, in para. (vii) the words ** handling” and 
‘““ moving” were not, it seemed, mutually exclusive. Similarly, some 
crushing might be justly described as breaking, and conversely some 
breaking might amount to crushing. Crushing certainly did not 
necessarily mean crushing to powder. The reduction of stone to the 
smaller size needed for making a road might be described as crushing 
the stone. The appeal should be allowed. 

The other noble lords concurred, 


W orkmen’s 


** process ”’ 





CounsEL: Paull, K.C., and Edgedale ; Sellers, K.C., and H. E. Davi 
Soricitors: W. H. Thompson ; Kenneth Brown, Baker, Baker, {or 
Gee &: Edwards, Swansea. 
sarrister-at-Law.| 


| Reported by R. C. CALBURN, Esq., 


Griffiths v. Smith and Others. 


Viscount Simon, L.C., Viscount Maugham, Lord Wright, 
Lord Romer and Lord Porter. 12th December, 1940. 


Local Government—Public authorities’ —_protection— Non-provid:d 
elementary school—Exhibition of children’s crafts, drawings and worl 
Invitation of head teacher to parents and children—Approval of 
managers—Floor unsafe—Negligence—Injury to parent—Limitation 
Public Authorities Protection Act, 1893 (56 & 57 Vict., c. 61), s. 1. 


Appeal from a decision of the Court of Appeal, 83 Sov. J. 477; 103 
J.P. 63. 

In 1837, St. Clement’s School, Liverpool, was constituted by a trust 
deed creating an educational trust which governed it. The property 
was thereby vested in trustees, but the administration of the trust was 
to be directed by a committee of the Liverpool Church of England 
Schools Society. Under the trust deed managers were also appointed. 
On the 12th December, 1934, the head teacher, with the authority and 
approval of the managers, held an exhibition out of school hours ef the 
work done by the children, examples of crafts, drawing and handiwork 
being shown and songs being sung. Parents of children at the school 
were invited. During the entertainment a floor collapsed and the 
plaintiff, one of the parents, was injured. In an action by her for 
damages, the managers, two members of the committee and the trustees 
were joined as defendants. No claim was made against the trustee. 
Tucker, J., held that the floor was unsafe owing to negligence and that 
the plaintiff was an invitee. He also held that the managers had a 
material interest in the invitation, inasmuch as it was in the interests of 
the school to enlist the support and co-operation of the parents in the 
work done, and that on the occasion in question the school was being 
used a a public elementary school. Accordingly, he held that the 
Managers came within the Public Authorities Protection Act, 1893, s. |. 
the action not having been brought within the time thereby limited. 
He further held that the committee were not liable as not being in 
occupation of the premises. The Court of Appeal upheld that decision, 
and the plaintiff appealed. 

The House took time for consideration. 

Viscount Simon, L.C., said that the claim was based on the contention 
that the managers had invited the plaintiff to come on to premises, 
which the managers occupied and controlled, without warning her of 
their dangerous condition and without putting them in a proper state 
of repair. So stated, the claim was to enforce a common law liability, 
and the managers must be regarded as occupiers. He agreed with the 
courts below that the claim would succeed but for the Act of 1893. 
There were two questions to be decided as to the application of the 
Act here. First, were the managers a public authority ? Secondly, 
was the neglect or default proved against their neglect or default in the 
execution of their statutory duty or authority ’ In his opinion, both 
questions should be answered in the affirmative. The Court of Appeal! 
had already held, in Greenwood vy. Atherton, 82 Soi. J. 1049; [1939) 
1 K.B. 388, that the managers of a non-provided school were a public 
authority within the protection of the Act, and it appeared to him that 
that view was right. Lastly, was the action of the managers in authoris 
ing the invitations to this school display an act done in the execution 
of their statutory duty or authority ? It was strenuously contended 
for the appellants that this action was * voluntary *’ in the sense in which 
the sale of coke in Greenwood v. Atherton, supra, was voluntary. It was 
true that the school could have been carried on without arranging to 
hold that display ; but that was not the real test. The real question 
was whether the managers, in authorising the issue of invitations to 
the display on the school premises after school hours, should be regarded 
as exercising their function of managing the school. It would be within 
the discretion of the managers to decide whether they would approv: 
such a display, or whether they would not. But the point was that they 
did approve it, and that they did so in the course of carrying on this 
public elementary school and of exercising the powers of management 
conferred on them by the Education Act. There was, in his opinion, 
no ground whatever for saying that the invitations issued to that display 
were issued for some extraneous purpose unconnected with the manage 
He was of opinion, therefore, that the manager 


ment of the school. 
If they wer 


could avail themselves of the protection of the Act. 
discharged from liability it was not disputed that the other defendant 
were also entitled to succeed, and he need not discuss whether in any 
event they could be held liable. The appeal would be dismissed. 

The other noble and learned lords delivered judgments to the sam 
ae a Clothier, K.C., Miller, K.C. 
Scholefield Allen & Nv ld. 

Souicrrors : Silverman & 
and Holland, for Buckley, Pidgeon & Co., Liverpool; Preston, Lane- 
Claypon & O’ Kelly, for Gamon Arden & Co., Liverpool. 

CALBURN, Esq., Barrister-at-Law.| 


and Turner Samuels ; 


Livermore; Pritchard Sons, Partingto: 
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COURT OF APPEAL. 
Yelland and Others +. Powell Duffryn Associated Collieries, 
Ltd. (No. 1). 
MacKinnon, Luxmoore and du Pareq, L.JJ. 
10th December, 1940. 

( mine — Breach of regulation by employee—Resultant death of miners 
Compliance with material requlation delegated by employers 
ability for delegates’ failure to comply. 
ppeal from a decision of Lewis, J., at Cardiff Assizes. 

e plaintiffs were the dependents of three miners who lost their 
lives in consequence of an accident which occurred in a coal mine 
belonging to the defendant company. The defendants’ assistant 
engineer, Jones, had occasion to repair a faulty electric cable in the mine. 
Insiead of cutting off the current to the cable and using a meggar to 
test he left the current on and made use of a length of flex with bulbs 
attached. A spark resulted, which ignited explosive gas which had 
accumulated at that place as the result of some abnormal emission, 
the ventilating system in the mine being adequate for normal require- 
ments, and properly operated. Lewis, J., held that the accident was 
duc to Jones’ breach of a general regulation made under s. 86 of the 
Coal Mines Act, L911, and that the defendants were liable because they 
had delegated to him the duty of carrying out the regulations with 
which they were bound to comply. The defendants appealed. (Cur. 
ade. 4 ult.) 

MacKinnon, Lod.. said that the difficult task of interpreting the Coal 
Mines Act, 1911, was not made easier by the existence of decisions under 
the Coal Mines Regulation Act, 1887, which was almost as complicated 
as the Act of L9LL, but couched in different terms. One of the decisions, 
Britannic Merthyr Coal ('o., Lid. v. David | 1910] A.C. 74; 54 Sou. J. 151, 
in the House of Lords, was embarrassing rather than helpful, because, 
while the House affirmed the decision of the Court of Appeal [1909] 
2 4K.B. 146; 53 Son. J. 398, Lord Halsbury and Lord Gorell said that 
they could not agree with some of the reasoning of the Court of Appeal, 
without, however, explaining the errors into which that court) had 
fallen. He (his lordship) began with the proposition derived from 
Groves Vv. Lord Wimborne | 1898) 2 Q.B. 402, that when a statute 
imposed a duty on the owner of a factory, for example, to fence 
machinery, and imposed penalties for its breach, then, if the failure to 
fulfil the duty caused hurt to a workman, (a) the workman had a civil 
claim for damages, and (4) the employer could not rely on the defence 
of common employment to meet the claim. Lewis, J., appeared to have 
onsidered that there had been a breach of the statutory duty relating 
to ventilation imposed by s. 29 of the Act of 1911 because the system, 
although adequate for normal requirements and properly worked, 
proved inadequate to disperse the abnormal accumulation of gas 
which had oceurred here. He (MacKinnon, L.J.) did not think that 
le agreed with that reasoning, but it was unnecessary to discuss that 
point, because there was another breach of statutory duty by Jones. 
By s. 60 (4) of the Act of L911 the use of electricity in a mine was to be 
subject to general regulations which had the force of statute. The 
defendant company could only perform those duties by their electrical 
staff. Jones was clearly contravening regs. 131 (¢) and 132 (iii); prima 
facie, under Groves v. Lord Wimborne, supra, that gave the plaintiffs 
a cause of action against the company. The only possible defence open 
to them was under s. 102 (8) of the Act of 1911, which provided that 
“the owner of a mine shall not be liable to an action for breach of 
a statutory duty... if... it was not reasonably practicable to 
avoid... the breach.” That could not be said of Jones, who acted 
deliberately and must have known that he was contravening regulations. 
The possible liability of the owner of a coal mine under the Act was 
imposed in very stringent terms. He might escape under s. 102 (8) 
the consequences of a breach of reg. 131 (¢) if he could show, for example, 
that Jones duly made the cable dead, but that it was made live again 
by some irresponsible person who had no concern with the electrical 
arrangements. Where, however, the breach had been committed by 
a servant specially delegated to carry out the regulations, it was hopeless 
for the owner to contend that “it was not reasonably practical to avoid ” 
that breach. * That language was very different from s. L102 (3), where, 
with regard to penalties under s. 90, it) was provided that an owner 
might escape a penalty “if he proves that the contravention was due 
to causes over which he had no control and against the happening 
of which it was impracticable for him to make provision.” That 
conclusion accorded with the opinion of Lord Wright in Lochgelly 
lron & Coal Co. v. McMullan |1934] A.C.1.; 77 Sou. J. 5389. The 
appeals must be dismissed. 

Liuxmoore, L.J., agreed. 

1 Parca, Lo. agreeing. said that the mere fact that the negligence 
of a fellow-servant was a contravention of a statutory obligation 
imposed on him was not sufficient to deprive the master of the benefit 
of the defence of common employment. The respondents’ contention 

ould not be accepted that there was necessarily a breach by the 
mineowner of his duty to” enforce ” a regulation every time a workman 
was guilty of breaking it. The mineowner’s duty under reg. 117, 
however, was “to comply with and enforce ~ and it was plain that 
the Act imposed a duty on the mineowner himself to comply with some 
it least of the regulations concerning electricity. The defendants 
‘comply with “ reg. T31 (e), and 





were certainly under an obligation to 
they had failed in that duty. 








CounsEL: Comyns Carr, KC... Joshua Davies, KC. and Row 
Harding (for Edmund Davies on war service): Paull, K.C.. Cri ffith 
Willams and D. Melutyre. 

Souicirors > Wm. A. Crump & Son., for A. J. Prosser, Cavditt ; 
Russell Jones ds Co. ; Morgan, Bruce & Nicholas, Pontypridd. 
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APPEALS FROM COUNTY COURT. 
Boudou v. Thornton-Smith. 
19th March, 1941. Goddard, Mackinnon and du Pareg., LJ. 


Landlord and tenant—War damage—Premises capable of being mad: 
reasonably fitat small cost— Meaning of © unfit?’ —Notice of disclaimer 
Landlord and Tenant (War Damage) Act, 1939 (2 & 3 Geo. 6, 6. 72). 
sx. 1 (1), 6 (1), 24. 

Appeal from a judgment given by His Honour Judge Austin Jones 
at Westminster County Court on 8th January, I941, setting aside a 
notice of disclaimer of a lease of premises of four shops, on the ground 
that the premises were not unfit at the date of the service of the notice. 
The lease was for a term of twenty-seven years at a rent of £1,500 a year. 
Two of the shops were empty and two had tenants. A bomb fell in the 
neighbourhood on the night of 24th-25th September and the windows 
of the premises were blown out, ceilings were damaged. doors were 
blown in, panelling destroyed, and door-posts twisted and other 
blast damage was done. The sub-tenants of two of the shops carried 
out sufficient temporary repairs to enable them to carry on business. 
but when the notice of disclaimer was served the premises were in such a 
state that no business could be carried on there. 

Gopparp, L.J., said that it might be that the repairs necessary to 
enable business to be carried on were very small or it might be that they 
turned out rather more expensive than the landlord or surveyor thought. 
If, however, the premises were in such a condition that the purpose for 
which they were let could not effectually be carried on, then it must 
follow that the premises were unfit. He did not think that s. 11 
imposed on the landlord a higher obligation than to make the premises 
reasonably fit for the purpose of carrying on the business. ‘The court 
must find the premises unfit, leaving the landlord the opportunity to 
apply to the court for leave to serve notice to avoid disclaimer, in which 
case he would have to do such repairs as were necessary. 

MacKinnon, L.J., said that it might well be a case where the amount 
of repairs necessary was so small that the maxim de minineas non curat lea 
applied. Apart from that, the view that they were not unfit because the 
tenant could repair them at a comparatively small expense ran counter 
tos. Lofthe Act . which expressly provided that any obligation to repair 
under a lease was rendered of no effect with regard to war damage. 

pu Parca, Lo.. alsoagreed that the appeal should be allowe #. 

CounseL: H. J. Astell Burt; W. Eb. P. Done, 

Sonrcrrors : Forsyte, Kerman & Phillips; Harris, Chethain & Cohen. 
{Reported by MAURICE SHARE, Esqy., Barrister-at-Law. | 


HIGH COURT—CHANCERY DIVISION. 


In re Belbridge Property Trust, Ltd. ; 
Sivale Estates, Ltd. v. Belbridge Property Trust, Ltd. 
Uthwatt, J. Ist April, 141. 


Debenture-holders being second mortgagees appoint receiecr 
appoint receiver--Date from which 
Courts (Emergency 


Mortgage 
Subsequently first mortgagees 
receiver of debenture-holders to account for rents 
Powers) Act, 1939 (2 & 3 Geo, 6, ¢. 67), 8. 1. ‘ 
Procedure summons. 

The defendant company by two charges by way of legal mortgage 
dated the 25th February, 1937, and the 12th July, 1937, charged 
certain freehold and leasehold premises to secure £94,100, interest and 
further advances. It was thereby provided that in the event, infer alia, 
of an encumbrancer taking possession or appointing a receiver of the 
mortgaged premises and of the applicants calling in the principal 
moneys, the security should) become enforceable. The defendant 
company issued mortgage debenture stock secured, int r alia, by second 
mortgage upon the properties comprised in the applicants’ charges. 
The debenture-holders started these proceedings and, by an order made 
on the 25th October, 1940, W was appointed to be receiver of the 
properties subject to the debentures. The applicants, having «duly 
given notice calling in the principal moneys then owing to them, on 
the 4th December, 1940, took out a summons under the Courts 
(Emergency Powers) Act, 1939, which was duly served on the Sth 
December, for leave to appoint a receiver of the properties comprised 
in their security. Leave was granted on the 21st January, 1941, and 
on the 23rd January, 1941, the applicants appointed D to be thei 
receiver. By this summons in the debenture-holders’ action the 
applicants asked for an order that W be at liberty to give up possession 
to D of the several properties subject to the legal charges in favour of 
the applicants, and that directions be given for W to render an account 


ants of all the income and outgoings received by him and 


to the applie . 
. The question at issue 


to pay to Dany balance of income in his hands. 
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was whether W, as receiver, should account to the applicants as first 
mortgagees for rents as from the 5th December, 1940, the date when 
the summons under the Courts (Emergency Powers) Act, 1939, was 
served, or from the 30th January, 1941, the date of the issue of the 
present summons. 


Urawart, J., said that the principle established in Jn re Metropolitan 
Amalgamated Estates, Ltd. (1912)\ 2 Ch. 497, was that a first mortgagee, 
desiring to obtain possession of property in the hands of the second 
mortgagee, was not to be prejudiced by any delay in getting the rights 
which he claimed made effective. The rule was that the first mortgagee 
was to be entitled as from the date when he made his application in 
the action. In the case of proceedings under the Courts (Emergency 
Powers) Act, 1939, effect must be given to the principle by treating 
the whole of the proceedings under which the first mortgagee obtained 
the leave of the court as part of the machinery by which he applied 
The rents accordingly, must be accounted for from 
the date when the summons under the Act was served, that was the 
5th December, 1940. 

CounseL: Divine; Gedge ; G. D. Johnston. 

Souicrrors : Lawrance, Messer & Co. : 
Payne & Co. ; Linklaters d& Paines, 

{Reported by Miss B. A. 


for possession. 


Ashurst, Morris, Crisp & Co. , 


BICKNELL, Barrister-at-Law.} 


HIGH COURT—KING’S BENCH DIVISION. 
G. H. Renton and Co., Ltd. v. Black Sea and Baltic General 
Insurance Co., Ltd. 

Viscount Caldecote, C.J. 20th November, 1940. 


Insurance (marine)—Timber goods insured © to final destination” 
Unloaded on quay—Stacked by quay-owner 
unloading and stacking—Whether covered. 


Action on a marine insurance policy. 


Loss of timber between 


By an insurance policy dated the 20th September, 1938, the defendant 
company insured a cargo of 570,398 standards of sawn goods belonging 
to the plaintiff company from Igarka to London per the ss. ~~ Dayrose.’’ 
The policy contained the Timber Trades Federation Insurance Clauses, 
cl. 2 of which provided * Including risks of . . . non-delivery . . . from the 
time of leaving . . . premises at the place from which the goods are loaded 
into or conveyed by . . . lighters to the ocean-going vessel until discharged 
at port of destination and whilst in transit by land and /or water to final 
destination there or in the interior...” Of the 570,398 standards 
loaded at Igarka the whole quantity was discharged at the Surrey 
Commercial Dock, London, and was received and piled by the Port of 
London Authority ; but when the authority delivered the goods to 
the plaintiffs 12,091 standards were missing. According to the custom 
of the Port of London ships bringing timber cargoes were not subject 
to the ordinary obligations of delivery. They had to turn out the whole 
of the cargo on to the quay without making any separation of the goods 
of different owners, and their liability then ceased. The authority 
then carried the timber ‘into their sheds on the quay, piled it in 
stacks according to size and description, and checked the bills of lading. 
it was not until the piling by the authority was completed that the 
goods of any particular receiver were segregated. In some unexplained 
way the missing standards disappeared between the discharge from the 
ship on to the quay and the completion of the piling by the authority. 
It was argued for the plaintiffs that as no receiver could obtain his goods 
until the piling was completed or until the authority issued a statement 
of what goods they held on behalf of what receivers, the lost goods had 
not reached their final destination within the meaning of the policy. 
lt was argued for the defendants that the insurance ended on discharge 
at the port of destination unless the plaintiffs could show that there was 
a further transit beyond that point; that the voyage was to Surrey 
Commercial Docks and the goods never went beyond that point ; that 
the adventure ended when the goods were discharged ; that the Port 
of London Authority must be treated as the agents of the consignees ; 
that once the goods were handed to the authority they had reached their 
final destination; and that the transit referred to in the clause must 
be some journey from the port of discharge, not a mere movement 
from quay to shed. 

Viscount CaLprcorr, C.J., said that he found it impossible to hold 
that the final destination could be determined by reference to the 
permission which the receivers obtained from the Port of London 
Authority in due course to remove the cargo. It was easy to imagine 
cases to which cl. 2 of the clauses in question applied clearly and without 
raising any question of interpretation; for example, if the goods, 
having been unloaded on to the quay, had then to be taken to another 
part of the port by land or by water, the risk clearly continued while 
the goods were thus in transit. The consignees might themselves have 
a place of business or a shed at the dock-side or “in the interior’? 
and the goods would be covered while being taken there. The facts 
here did not justify the conclusion that the goods were still in transit 
for the purposes of the clause after they had reached the quayside or 
the shed where they were placed in bulk. Brown v. Carstairs (1811), 
3 Camp. 160, did not afford much guidance here ; nor did Westminster 
Fire Office v. Reliance Marine Insurance Co. (1903), 19 T.L.R. 668, 
the words of the clause in each of those cases being quite different from 





those 


was mentioned ; here it was merely “ final destination’’—to be determi 
in each case. 
the goods were delivered. 
to another part of the shed and piled according to their marks made no 
difference ; it could not prevent the shed from being the place where 
the goods had reached their final destination. 

COUNSEL : 
and H. L. Parker. 


AICITORS : 


So 


Ribbon 
Assessment of compe nsation 


aft 


of Ribbon Development Act, 1935 (25 d 26 Geo. 5, c. 47), 8. 9 (1) (A). 


Spe 


sy 


cial case stated by an official arbitrator. 





in question here. In the latter case a particular terminus ad quem 


Here the final destination was the shed or space to which 
The mere fact that they had been moved 


The claim failed. 


Sir Robert Aske, K.C., and Cyril Miller; Miller, K.C., 


Parker, Garrett & Co. 


(Reported by RK. C. CALBURN, Esq., Barrister-at-Law.] 


Gibson v. Norfolk County Council. 
16th January, 1941. 


Injurious affection of land 
Difference in market values before and 
No compensation for resulting liabilities— Restriction 


Wm. A. Crump d& Son ; 


Humphreys and Oliver, J.J. 


deve lopme nt—-Restriction on 


r affection 





an agreement made in September, 1936, the claimant, a builder, 


became tenant at will of certain land until four houses should be built 


on it. 


£3 15s. a year ground rent. 


road 
Act, 


certai 


authority, any means of access between the road and houses adjoining 


it, or 


the road. 
to erect the houses and provide access to them from the road was 
granted on conditions which included the provision of access to them, 
‘om the main road, but from a service road to run parallel with 


not ft 


the main road. 
would cost £240, at his own expense. 
compensation in respect of that injurious affection of his interest in the 
land came before an official arbitrator. 


value 


was £20 subject to the payment of ground rent and his other obligations 
under the building agreement. 
would be unable to sell his interest in the land if he wished to do so, 
because that interest was no longer an asset worth £20; he would, on 
the contrary, have to pay a purchaser £240 in order to induce him to 
take over his interest. 
whether the compensation could in law exceed the market value of the 
ant’s interest before the restrictions were imposed. 


claim 
were 
what 


an assignee of his interest. J 
market value of the claimant’s interest before and after imposition of 
the restrictions he would award £20, 


Ht 


the recovery of compensation for injurious affection of an interest in 


land 


by itself that subsection might appear to make full compensation the 
compensation payable under the Act ; but £260 could only be awarded 
here on the assumption that neither the Act of 1935 nor any other Act 


gave any directions for thé calculation of compensation. Section 9 (4). 
however, defined how that calculation was to be made. Compensation 
was to be “a sum equal to the difference between the market value 
of the .. . interest when the . . . land is subject to the restrictions 
and what would have been the market value of that . . . interest if 
that land had not been so subject.’ Those words were par 
ticularly free from ambiguity. The arbitrator had only to ask himself 
what was the market value before and after the injurious affection. 


He would then award the amount of the difference if unfavourable to 
the claimant. 
after the restrictions had been imposed. 
that on his findings of fact the arbitrator must in law say that the 


market value of the claimant’s interest became minus £260; but his 
counsel had necessarily conceded that it was no ordinary use of language 


to 


Cot 


SOLICITORS : 
Pritchard & Co., for H.C. Daries, Norwich. 





Say 
** Market value” 
which someone would buy. 
had no value 
money if he took it. 
it could not be said that the claimant, having entered into a building 
agreement, to fulfil which would, as a result of the restrictions, cos! 
him £240, should receive as compensation that sum as well as th: 
diminution in value. 

Ouiver, J., 
compensation from public funds because he had made a speculation 
which he now found to be a bad one. 


The houses were to be subject to a ninety-nine years’ lease at 
The land abutted on an important main 
which was subject to the Restriction of Ribbon Development 
1935, by s. 2 (1) of which it was made unlawful in respect of 
n kinds of road to construct, without the consent of the highway 


to erect any building on land within 220 feet from the middle of 
The claimant's application to the authority for permission 


The claimant was to construct the service road, which 
The claimant’s application for 


It was agreed that the market 
of the claimant’s interest in the land apart from restrictions 


The arbitrator found that the claimant 


The arbitrator left for the court the question 


If the answer 
“ves”? the arbitrator would, he said, award £260, made up of 
the claimant had lost added to what he would have to pay to 
If he were confined to considering the 


MPHREYS, J., said that s. 9 (1) of the Act of 1935 provided for 


resulting from the restrictions which the Act imposed. Taken 


Here the £20 value of the claimant’s interest became 7// 
It was argued for the claimant 


that a liability had a market value of minus something. 
assumed that the property having it was something 
It could not be used of something which 
which no one would have because it would cost him 


Where, as here, the diminished value was zero. 


agreeing, said that the claimant could not be giver 


Simes. 
McKenna & Co., for Hatch & Hatch, Norwich ; Sharp: 


INSEL: Cross ; 


[Reported by R. C. CALBURN, Esq., Barrister-at- Law.] 
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Childs v. London Express Newspaper, Ltd., and Another. 
Atkinson, J. 4th March, 1941. 
Defamation—Libel— Fair comment. 

tion for libel. 

1938, after the Munich Conference, the plaintiff, Sir Wyndham 
Childs, was approached by the editor of the Anglo-German Review, 
which was published with the object of encouraging good feeling 
between the peoples of this country and Germany. The editor asked 
whether there was any legal means of restraining newspapers from 
pulishing offensive articles and cartoons about foreign diplomats and 
heids of foreign States. The plaintiff offered to write an article on 
the subject in the Anglo-German Review, and accordingly did so, 
receiving no payment. On the 9th July, 1940, an article was published 
in the Daily Express containing the following passages: *‘ Latest 
eminent detainee is Sir Barry Domvile, late of The Link: it must 
seem strange to a former Intelligence’Chief to be under restraint. Last 
time L wrote about Domvile was in January, 1939. He and Sir Wyndham 
Childs were appealing (in the Anglo-German Review) for a stricter Press 
censorship. Childs particularly disliked ‘ grossly offensive’ cartoons 
of heads of foreign nations ; most of the cartoons reproduced with his 
article—ineluding one drawn by Strube in 1933—were strongly 
anti-Nazi”’ The plaintiff brought this action against the proprietors 
of the Daily Express and the writer of the article, pleading that those 
words meant that he had been and was so much in sympathy with 
Nazi aims and methods that any anti-Nazi cartoons seemed grossly 
offensive and only fit to be censured ; that he had been concerned with 
\dmiral Sir Barry Domvile in disseminating pro-Nazi propaganda 
through the columns of the Anglo-German Review ; and that in his 
attitude and behaviour towards the enemies of his country he had 
been guilty of conduct unbecoming an officer and gentleman and a 
loyal subject of the Crown. The defendants pleaded that the words 
published were not defamatory of the plaintiff; that in so far as they 
consisted of statements of fact they were true in substance and in 
fact ; and that in so far as they consisted of expressions of opinion 
they were fair comment, without malice, on a matter of public interest. 

\rKINSON, J., said that he did not see how anybody reading the words 
in a reasonable way could possibly read into them any one of the 
suggested innuendoes. In his opinion the words complained of were 
not intended to bear, did not in fact bear, and could not reasonably be 
read as bearing a defamatory meaning. He also agreed with counsel 
for the defendants that in any event there was no possibility of a plea 
of fair comment not being a complete defence to the action. There 
would be judgment for the defendants. 

CounseL: Healy, K.C., and H. C. Marks; Sir Patrick Hastings, 
K.C., and G. O. Slade. : 

Soticrrors : Shirley Woolmer d& Co. ; Uheodore Goddard & Co. 
{Reported by R. ©. CALBURN, Esy., Barrister-at-Law.] 








Obituary. 
Mr. W. G. HART. 

Mr. Walter Gray Hart. LL.D... barrister-at-law. of 5. New 
Square. Lincoln's Inn, W.C.2. died on Sunday, 6th April, at 
the age of seventy-one. Mr. ilart was called to the Bar by 
Lincoln’s Inn in 1914. 

Mr. 1. GOLDMAN. 


Mr. Isadore Goldman, solicitor. of Messrs. Isadore Goldman 
and Son, solicitors, of 9, Southampton Place, Bloomsbury 


Square, W.C.1, died on Saturday. 5th April, at the age of 


seventy-seven. Mr. Goldman was admitted a solicitor in 
ISS5, 








. 
Parliamentary News. 
PROGRESS OF BILLS. 
HOUSE OF LORDs. 
\rmy and Air Force (Annual) Bill [H.C.]. 
Read Second Time. 

Ebbw Vale Urban District Council Bill [H.L. |. 
Read First Time. {2nd April. 
Great Western Railway (Variation of Director's Qualification) Bill 

{ H.C.}. 
Read First Time. 
Isle of Man (Detention) Bill [ H.C. }. 
Read Second Time. 


[sth April. 


{2nd April. 


{8th April. 


Justices (Supplemental List) Bill [H.L.]. 


Read First Time. [8th April. 
Liabilities (War-time Adjustment) Bill [H.L.]. 
Read Third Time. 
National Service Bill [ H.C, |. 
Read Third Time. 


[Sth April. 


[8th April. 





Public Works Loans Bill [H.C.}. 
Read Third Time. 

Solicitors Bill [H.L.}. 
Read Third Time. 


[Sth April. 


[Sth April. 


HOUSE OF COMMONS. 


Chartered and Other Bodies (Temporary Provisions) Bill | H.L. |. 
Read First Time. [8rd April. 
Kast Surrey Gas Bill [| H.L. |. 


Read First Time. {3rd April. 





War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Soricrrors’ JOURNAL from the 16th September, 1939, to 
the 5th April, 1941.) 

STATUTORY RULES AND ORDERS, 1941. 
Allied Forces (Polish Air Force) Order in Council, March 26. 
Cinematograph Films (Renters) Regulations, March 27. 
Coal Mines (Prescription of Qualifications of Surveyors) 
Order, March 25. 

Control of Leather (No. 2) Order, 1941, Direction No. 3, 
March 27. 

Defence (Companies) Regulations, 1940. Order in Council, 
March 26, adding Regulation 4. 

Defence (Finance) (Definition of Sterling Area) (No. 2) 
Order, March 29. 

Defence (General) Regulations, 1939. Order in Council, 
March 26, adding General Regulations 68BB. 

Defence (General) Regulations, 1939. Order in Couneil, 
March 26, amending Regulations 6a, 298, 56 and 56a. 

Defence (Good Friday) Regulations, Order in Council, 
April 4. 

No. 433 /S.14 Education (Scotland) Additional Grants — Minute, 

February 138. 

Export of Goods (Control) (No. 13) Order, March 29. 

Feeding Stuffs (Rationing) Order, 1941. Directions 
March 29. 

Fish Sales (Control) Order, March 26. 

Foot-and-Mouth Disease (Controlled and Infected Areas) 

(Modification of Restrictions) Order, March 12. 
Icelandic Cod (Maximum Prices) Order. March 29. 
Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 

General Licence and Directions, March 28. 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 

General Licence and Direction, March 31. 

No. 418 /S.12. National Health Insurance (Medical Benefit) Amendment 

Regulations (Scotland), March 21. 

North Lonsdale Rivers Catchment Area Oriler, 141, 

confirmed March 22. 

Oat Products (Control and Maximum Prices) Order, 1940. 

Amendment Order, March 28. 

Police (Employment and Offences) Order, April 1. 
Rationing Order, 1939. Directions, Janugry 6, 1940. 

Amendment Order, March 29, 1941. 

No. 379 /8.6. Session, Court of, Scotland Procedure. Sct of Sederunt 
anent Proofs during Vacation and Recess. 

Timber (Charges) (No. 3) Order, March 28. 

Use of Milk (Restriction) Order, March 27. 

War Pensions and Detention Allowances (Mercantile 

Marine, etc.) Scheme, March 21. 

Wild Birds Protection (County Borough of Burnley) 

Amending Order, March 17. 

No. 420. Wild) Birds Protection (City and County Borough of 
Leicester) Order, March 21. 
[E.P. indicates that the Order is made under Emergency Powers.) 





No. 438. 
No. 423. 
No. 434. 
K.P. 426 
K.P. 428. 
E.P. 415. 
E.P. 419. 
K.P. 437. 


K.P. 468. 


No. 425. 
K.P. 449. 


E.P. 417. 
No. 445. 


K.P. 440. 
K.P. 424. 


K.P. 447. 


No. 412. 
K.P. 432. 


K.P. 454. 
i.P. 442. 


K.P. 446. 
K.P. 431. 


No. 225. 


No. 396. 


TREASURY. 
High Court and Court of Appeal, Account of Receipts and Expenditure 
for 1939-40. 


Copies of the above S.R. & O.’s, ete., can be obtained through The 
Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, London, 
W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 

The Board of Trade have appointed Mr. Arraur Haro.o Warp, 
O.B.E., to be Inspector-General in Bankruptcy and Registrar of Deeds 
of Arrangement with effect from the 3rd April, 1941, in place of 
Mr. Daniel Williams, C.B.E., retired. Mr. Ward will retain the 
appointments of Inspector of Official Receivers and Official Receiver 
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for the London (Suburbs) and Northern and London (Suburbs) and 
Southern) Bankruptcy Districts. Mr. HaroLtp WHEELER, Official 
Receiver in Bankruptcy for the District of the Bristol, Bath, Bridgwater, 
Cheltenham, Frome, Gloucester, Swindon and Wells County Courts, 
is to be also Official Receiver in Bankruptcy for the District of the 
Exeter, Barnstaple, Taunton and Torquay County Courts, with effect 
from Ist April. 1941, in the place of Mr. W. R. Cocks, resigned. 

Mr. Hveert Crosstey, Assistant Solicitor to the Stepney Borough 
Council, has been appointed Conveyancing Solicitor to the City 
Corporation of Sheffield. He was admitted a solicitor in 1928. 


Professional Announcements. 
(2s. per line.) 

StrpNey Arrucr Newton and Richarp Newton, solicitors, Farleigh 
House, Lawrence Lane, Cheapside, in the City of London (Nash, 
Field & Co.), dissolved by mutual consent as from 5th April, 1941, so 
far as concerns Richard Newton, who retires from the firm. Sidney 
Arthur Newton will continue to carry on the business under the same 
style or firm of Nash, Field & Co. 


Notes. 

The current issue of Rating and Income Tax contains a full report 
of the important rating appeal, Waterlow & Lid. v. Shoreditch 
The case was considered by London Quarter 
Sessions on the 12th March, and the court (Eustace Fulton, Esq., K.C., 
and other Justices) held that occupiers of a factory compelled to provide 
an air-raid shelter under the Civil Defence Act, and who constructed 
such a shelter in the basement and ground floor, losing a great deal of 
factory space which they had to replace elsewhere, were entitled to a 
reduction in their assessment. Copies of this issue may be obtained 
from The Manager, Rating and Income Tax, 29, Breams Buildings. 
London, E.C.4. Price Is. 1d. post free. 


Sons. 
lssessment Committer, 


The Ministry of Works and Buildings calls attention to an amend- 
ment in reg. 564 of the Defence (General) Regulations, which comes 
into Monday, 14th April. From that date no building 
operations estimated to cost more than £100 may be started except 
by licence issued by the Ministry, or, in the case of local authorities 
and public utilities, by an authorisation issued by the appropriate 
Government Department. Works carried out by. or at the expense 
of, a Government Department, or by a local authority under the Civil 
Defence Acts, 1937 and 1939. are excluded from the operations of the 
Order. In the event of more than one building operation to the same 
building within twelve months, a licence or authorisation is obligatory 
where the aggregate cost of these operations will exceed £100. 


force on 








Societies. 
The Bradford Incorporated Law Society. 


The annual meeting of the Bradford Incorporated Law Society was 
held on the 20th March, when the following officers were appointed 
for the present year: President, Mr. J. H. Richardson (of Messrs. 
J. H. Richardson & Sons); Vice-Presidents, Mr. Ernest Hind (of 
Messrs. Ernest Hind & Co.), and Mr. G. R. Bottomley (of Messrs. Gaunt, 
Foster & Bottomley); Hon. Secretaries, Mr. H. B. Connell (of Messrs. 
Wilfrid Dunn & Connell) and Mr. C. 8. Reddihough (of Messrs. Last 
and Reddihough). 


Law Association. 


The usual monthly meeting of the directors was held on the 7th April. 
Mr. William Winterbotham in the chair. The other directors present 
were Mr. E. Evelyn Barron, Mr. Guy H. Cholmeley, Mr. Douglas T. 
Garrett, Mr. Ernest Goddard, Mr. G. D. Hugh Jones, Mr. Frank 8. 
Pritchard, Mr, John Venning, and the Secretary Mr. Andrew H. Morton. 
The sum of £201 was voted in relief of deserving applicaats and other 
business was transacted. 


The Medico-Legal Society. 

An ordinary mee ting of the Society will be held at Manson House, 
26, Portland Place, W.1 (telephone Langham 2127), on Thursday, 
24th April. at 5 p.m.. when a paper will be read by Dr. J. C. M. Matheson, 
D.8.0., M.B., Ch.B. (Glas.), on “ Infanticide.” In the event of the 
meeting having to be cancelled at short notice an announcement will 
be published in the Personal column of The Times newspaper on 
Tuesday preceding the meeting. 





BINDING OF NUMBERS. 


Subscribers are reminded that the binding of the Journal, in the 
official binding cases, is undertaken by the publishers. Full particulars 
of styles and charges will be sent on application to The Manager, 
29/31, Breams Buildings, E.C.4. 





High Court of Justice. 
EASTER VACATION, 1941.—NOTICE. 

There will be no sitting in Court during the Easter Vacation. 

During the Easter Vacation all Applications * which may require 
to be immediately or promptly heard,’’ are to be made to The Honourable 
Mr. Justice CROOM-JOHNSON. 

The Honourable Mr. Justice Croom-JoHNnson will act as Vacation 
Judge from Thursday, 10th April, 1941, to Monday, 21st April, 1941, 
both days inclusive. His lordship will sit as King’s Bench Judge in 
Chambers in King’s Bench Judge's Chambers on Wednesday, 16th April, 
at 10.30 o'clock. On other days within the above period, applications 
in urgent matters may be made to his lordship personally or by post. 

When applications are made by post the brief of counsel should be 
sent to the judge, by post or rail prepaid, accompanied by office copies 
of the affidavits in support of the application, and also by a minute, 
on a separate sheet of paper, signed by counsel, of the order he may 
consider the applicant entitled to, and also an envelope, sufficiently 
stamped. capable of receiving the papers, addressed as follows :— 
“Chancery Official Letter: To the Registrar in Vacation, Chancery 

legistrars’ Chambers, Royal Courts of Justice, London, W.C.2."" 

The papers sent to the judge will be returned to the registrar. 

The address of the Vacation Judge can be obtained on application at 
the Chancery Registrar's Chambers, Room 136, toval Courts of Justice. 
y ReGisrrars’ CHAMBERS, 

JUSTICE. 


CHANCERY 
20VAL COURTS OF 
April, 1941. 


Stock Exchange Prices of certain Trustee Securities. 
Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement 

Thursday, 24th April, 1941. 
Middle 
Price 
& April, 
194. 





Tt Approxi- 
mate Yield 
with 
redemption, 


Flat 
Interest 
Yield. 


Div. 
Months. 


ie 


s. dl 


ENSLISH GOVERNMENT SECURITIES. 


Consols 4%, 1957 or after . KA 
Consols 2} aids = ; JAJO 
War Loan 3°% 1955-59 .. , os AO 
War Loan 34%, 1952 or after JD 
Funding 4°, Loan 1960-90 , MN 
Funding 3°, Loan 1959-69 - AO 
Funding 23°, Loan 1952-57 Jp 
Funding 23 Loan 1956 61 ; 40 
Victory 4%, Loan Average life 20 years Ms 
Conversion , Loan 1944-64 .. ; MN 
Conversion ” Loan 1961 or after AO 
Conversion , Loan 1948-53 .. Ms 
Conversion 25°, Loan 1944-49 AO 
National Defence Loan 3°, 1954-58 : JJ 
Local Loans 3°, Stock 1912 or after JAIJO 
Bank Stock “— ~ ‘ 
Guaranteed 3°/, Stock (Irish Land Acts) 

1939 or after ; oe nie 
Guaranteed 24%, Stock (Lrish Land Act, 

1903) ~ os os =» “a 
Redemption 3% 1986-96 - ; 
Sudan 44% 1939-73 Average life 18} years 
Sudan 4°, 1974 Red. in part after 1950 
Tanganyika 4°, Guaranteed 1951-71 
Lon, Elec. T. F. 


COLONIAL SECURITIES. 

* Australia (Commonwealth) 4°, 1955 70 
Australia (Commonwealth) 34% 1964-74 
Australia (Commonwealth) 3°, 1955 58 
*Canada 4°, 1953-58 Me 

New South Wales 34°), 1930 50 

New Zealand 3°, 1945 

Nigeria 4°, 1963 .. 

Queensland 34°, 1950-70 

*South Africa 34°, 1953-73 

Victoria 34°, 1929-49 


CORPORATION STOCKS. 
Birmingham 3°/, 1047 or after 
Croydon 3°, 1940-60 
Leeds 3}°, 1958 62 
Liverpool 34°/, Redeemable by agreement 
with holders or by purchase as 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. 
*London County 3$°, 1954-59 : 
Manchester 3°, 1041 or after 
Manchester 3°/, 1958-63 i 
Metropolitan Consolidated 24% 1920-49 
Met. Water Board 3°, “A’’ 1963-2003 
Do. do. 3°, “ B’’ 1934-2003 
Do. do. 3% “ E’’ 1953-73 . 
Middlesex County Council 3°, 1961-66 
* Middlesex County Council 44° 1950-70 
Nottingham 3°, Irredeemable 
Sheffield Corporation 34°, 19638 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Rly. 4°, Debenture 

Great Western Rly. 44°, Debenture 
Great Western Rly 5°, Debenture 

(reat Western Rly. 5°, Rent Charge 
Great Western Rly. Cons. Guaranteed 
Great Western Rly. 5°, Preference 
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Corpn, 25°, 1950-55 
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*Not available to Trustees over par 
+ In the case of Stocks at a premium, the vield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 








